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JOHN B. HOGE.

The Reverend Moses Hoge was one
most influential ministers in the Synod of
He was before my day. The
writer was at no time in his company, and
my want of acquaintance with him forbids
He officiated

Virginia.

my entering into any details.
in Sheperdstown on the Potomae, was Presi-
dent of Hampden Sidoey College, and was
equally respected in both these positions.—
After his removal to Prince Edward, that
distinguished orator, John Randolph, became
one of his most ardent admirers. Three of
his sons were ministers. The eldest, from
Columbaus in Ohio, was pointed out to me at
a distance at the General Assembly which in
1847 welip Richmond. . Flia scn, pamed we
suppose after President Davies, was tall and
spare. Before leaving the State he minis-
tered in Culpeper county. He was an in-
teresting preacher, and a gentleman of taste
and refinement.
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John Blair Hoge, one of his sons, was an
eloquent preacher who died in Richmond in
middle life.
& voysge to Earope was recommended by
medical advisers as the likeliest means of

restoration.

His health was impaired, and

In the summer of 1816 wesaw

| and urge debtors to the giving of forthcom
| ing bonds.

| The next day we started for Bedford.—
They reminded us of the pas-
'sage in Jeremiah—* In vain is salvation
“ What does it
| mean 2" asked my cowpavion. * Why, Is-
of the | rael escaped to mountains, but God was an-

Oa our way we met
We interchanged a few
He died in In-
diana. Though a grave clergyman he en-
1t was
| not long after our interview with John Blair

Hills on hills.

[ 1ooked for from the hills.”

| gry with his people.”
{ with Dr. Matthews.
| words. A venerable man.

joyed the John Gilpin of Cowper.

Richmond
man in the right place. From Sabbath to
Sabbath he addressed a cultivated sudience.
He was attended by Legislators, Judges, Bar-
risters, and Merchants. His kirk was on
Shockoe hill, said to be the most agreeable
part of the city. He was not so tall as
pither of his brothers, bnt atill he made an
excellent appearance in the pulpit. As he
advanced in his subject he became more and
more snimated, fluent, eloquent and im-
pressive to the close of his discourse. But

| death had received his mandate, and to

the grief of his admiring people be bade them
a loog adien.
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him immediately after his return to Virginia
from his foreign tour.
that he had been observant in the course :.vf[
his travels.
his conversation about foreign objects was |
bighly interesting. The war of 1812 against :
Eogland was declared before he went. Oar|
naval victories led the English to trest |
Americans with more respect shan formerly,
for they had often bsea taunted with the
question, “ Who reads an American book? '’
Since then John Ball-has read a quantity of
r literature, and our divinity with conside-
able relish. “But did no instance take
pl 1 asked, “of seeming, though not
pntentional disrespect.” ** Well,” he re
plied, “ I went out of my tracks to pay my
devoirs to Adam Clarke, the Commentator, |

We soon perceived |

Though free from ostentation, |

e
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and sent him my card; bat he kept me wait- |
ing so long it occurred to me that he wished
to remain invisible.” “ Oh,"” I remarked,
“He was in a brown stady about the orangou-
tang that tempted Eve, or he was trying to
solve the problem, if there are no serpents in

Ireland how could one have crept into Pars- |
dise ! "
“ About three-fourths of an hour.”

How long did he keep you waiting?
“ Quite
as long,” I remarked, *“ As Richter was kept

when he went to see Goethe. DBat he ap-
peared at laat.” * Yes: e s |
was taken to bid the family adien. Then he

1 bumored Irishman.
. el

| nge NoNnaoca -
e icarned Ianguagesa,

mis

appeared to bo a
He was s critic ir
bat in his criticisms
takes.”

It has become so
ministers to cross the that we have
almost ceased propounding questions about

J
the

3

s soms huge

¢ommon

Atlat
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a thing for our

foreign parta. Of late vears we have heard
enough of the Abbeys of Eogland, Welsh val-
leys, Weatmoreland lakes and Irish pillars;
but at the date of which we write such ob-
jects excited ocariosity
fally satiated.
outstrip the Jars mountaing, and descend to
Genoa where lived the most intellectual of

Cartosity has been
“From France did yoa not

the Rsformers, thongh in action he fell be-
low Luther, Kaox, and Zuingliusg " * Yes;|
I stood in the stone pulpit from which he
preached to his vast congregstion. In the-
ology he was the Mount Blanc of Geneva,
and in humility a kind of Chamouni Vale.—
The scenery around Geneva is magnificent.
There is the Leman Lake and the Rhone
darting through its szure waves, filled with
silver trout and gol

the clusters of which supply the tables of the |

den perch and v!w}‘:-,-r-,'::s.}

ha
ao

wealthy and invite the hook of the p-.~-..sant.|
There are the Lasanne hills, the Jura chain |
brightened by summer suns, and Mont Blane |
“ True,” I |
remarked, *“ And it seems strange that the |
enemies of Revelation
such a hollow of the e

Who were they!

bardened with unmelted snow.”

should have desscrated
sreh by their presence
It may be asked. Vol |
k) N

e
gtitution.

mittee,

Rev. Wm. Brown, D. D.:

Dear Sir,—A few words more will cover
all I bave to say on the inkerent power of
church courts. In your argument you laid
great stress on the substantial concurrence of

our Assembly in the voluminous statement of
doctrine and constitutional principles con-

| tained in the letter of the Synod of Ken-

tucky. In reply I endeavored to fairly as-
certain the value of this document as a de-
liverance of the Church. I showed that the

circamstauces were unfriendly to delibera-

tion, that in point of fact it was only partial-
ly read to the Assembly, that at the best the
Assembly expressed only a substantial con-
carrence, that many in the Synod of Virginia
repudiated in the Ruffuer case the theory of
that paper, and that you explicitly disowned
it, and advocated the dooctrine of inherent
power in the Presbyteries. And now I in-
vite your attention to another fact. Ia the
Assembly st Savannab the Committee on
Dills and Overtures, to which was referred
for consideration and report the subjact of
ropresentation in the Pan-Presbyterian Coun

[ oil, presented & wunanimous report: * That

the proposed confederation is mot contrary
to the Constitution of our Church and it is
advisable to appoint delegstes.” This toe
in the face of a demand by Dr. Adger, to be

shown a warrant for this measure in the

Conpstitution or ** the Bible, which is a part,

and the very foundation part of a jure divine
Presbyterian Constitution.”
b
propounded” the theory of non-contradiction,
and expediency—in other words that the
Geueral Assembly has power to perform any

(Good doctrine

y the way.) Here now we see *gravely

cclesiastical act not forbidden in the Con

And now who were on that Com-
An excellent elder from Virginis,
W. M. Tredway; the author of that letter of

the Synod of Kentacky, Dr. Stuart Robin-
son, and Dr. Moges Hoge, chairman.
how could you suppress your ‘““deep concern”
and forbear * withstanding Dr. Hoge to the
face,” and “planting your feet upon the time
honored doctrine "
and we change with them.” This theory of

Why,

But *““the times change

Drs. Robinson and Hoge is not mine. I have
referred to it to show the estimate placed on
the action of our Assembly in that house-
warming at Nashville, and to evince the utter
worthlessness of such deliverances. ()

We have anether illustration of this last
remark, in the faot that the same Assembly
of 1837, which by a committee uttered the
propositions of restricted power which you
set out with, did eat its own words, and be-
fore the close of its sessions propounded the
theory of inherent power. Baird’s Digest, p.
150, edition of 1856, The truth is your

| 1ateat theory has never been enunciated with

even & quasi“official authority except in a

taire, Roeseau, Gibbon, the atheist Shelley, | moment of fright or freozy, and the whole
and the dissolute Byron. Pa 2 | current of every day usage of the Church is
would have suited them better againat it. But you arenot troubled with it.
Paradise. If one theory does not suit you have another.
lo the summer of 1818, the writer was on | At one time the ** Presbyteries are the Con-
his way to Bedford Springs. The Scotch |stitutional fountains ot power,” and then
gentleman by whom he was accompanied | each judicatory is 8 fountain of power under
proposed tbat we should call at Martins | the arrangemeants of our Constitutions,” there
barg, the capital of Berkley county, and |is inkerent power in the Presbytery one day,
spend » day or two with the subject of this | and the next this notion contradicts common
paper. ** Agreed, i I. “No proposi |sesse. You are like the Irishman’s flea, when
tion could bave pleased m for what | you put your haud on him Ae #& not there.—
is the use of breaking our cks getting | Your theories are aboat as incongruous, not
through this world ¥”* My Raverend friend | to say grotesque, sa that fabulous animal
gave us & warm reception. Martinsburg is which was half horse and half alligator with
a healthy town—its people are genteel and |a little touch of thunder. But I have hopes
hospitable, but its sweets are more rocky | of you. (b) ;
than we could have wished. A Sabbath Oge word more. The intimation in your

came. It was the day on which the pastor

of Martinsburg church was to preach at his
< I

country church called “Falling Waters,” a

place which attaived to some notoriety 1n our

late war. The service was devolved on the

LUY
writer, but we would have preferred the
hearing of a luminous discourse from the
pastor of the church. * Falling Waters!”
We liked the name. It kept us talking
about the fall of Fyers, a subj leaging to
wy comrade. Aand we diverged to therocks
which gushed when stricken by the wand of
Moses, and to the sounding of the many
waters in the Apocalypse.

man who feels no admiration in the presence | vanced by the Northern Assembly in 1866.

| article of January 9:h, that in endorsing Dr

Hodge's report I committed myself to the

theory of that *‘ Assembly of violent men”’

in St. Louis in 1866, is as unworthy of you
as it is urjust to me, and not to me only but
to the memory of those good and great men
Dre. McFarland and Thorawell, both of whom
The first was a mem-
They were
not called upon to state all the limitations
gpon the doctrine, and no one knows better

endorsed that report.
ber of Dr. Hodge's committee.

r

contended for in that report bears no like

Where is the | ness to the doctrine of consolidation ad-

of a waterfall when the sun or moon has

bow of peace by the power of re

given 1t a
fl hould turn lawyer

ion! DBaetter that hes

I
|

stion of Commissions, and I remark—

| Hoge befere we heard of his being called to
He was in that city the right

than you that the theory of inberent power

will now give attention briefly to the

1. That when you say ‘ Mr. Shanks lays
down the sweeping proposition that anything
which a Church court can itself perform, it
may also perform by a Commission,” you do
me another urjustice. It is true this senti-
ment was expressed in my letter as printed.

weeks before you penned that criticism, I
wrote you stating that this sentence was in-
complete and requesting you to amend it to
read thus, * That whatever the Synod itself
can do, that same thiog, under certain limi-
tations, it can do by a Commission.” It
would seem, therefore, that when that senti-
ment was imputed to me by you, you at least
knew that it was disavowed by me. An ex-
planation is in order. (d)

2. You seem to be preparing for a retreat
on this queation. It is impossible to eay
from your articles what yonr opicion is.—
You apparently both affirm and deny. Your
disoussion reminds me of the snake that
“ wired in and wired out,” so thst no one
could tell whether it was “going North er
coming South.” Will you pleaso tell ushow
you voted in the Synod of Virginia in 1845,
upon the motion to censure Lexington Pres.
bytery for appointing a judicial Commission ?
And just here I would state that that Com-
mission, with Dr. B. M Smith at its head,
was clothed with plemary power, to try
and issue the case. This may be the expla-
nation of the Synod's vote condemning it. (e)
3. You cite with a great firurish of trum-
pets,and srray of influential names, the case of
Rev. A G. Fraser, and remark, *“ We thiok
this will give brother Shanks a long pause.”
This is an instance of a * big cry and listle
wool.”” The case has not the strength of &
spider’s web. It has nothing to do
missions, and it is amazing you should have
produced it. You must be counting upon
my “ignorance.” The facts are these: Mr.
Fraser, disregarding the forma of earrying a
case before a superior judicatory, attempted
by s simple petition to put his case before
the Assembly. The judicial committee re
ported, snd the Assembly approved, that
thero was no case before the Assembly, in
either of the ways prescribed in the Consti
tution, and so the Assembly could not pro-
perly take cognizance of his case. If you
will turn to Baird's Digest, p. 114, edition
of 1856, you will see that the only thing de-
cided in this case was that *a memorial or
petition cannot bring a case bofore a supe-
rior court for a judicial hesring.” (f)

4. I beg to remind you of the numerouns
precedents referred to by me, and especially
the cases of the Camberland Presbytery and
Peoria churoh, which you have found it con-
venient to overlook on this point. (g)

5. I contend that the facts of the case
warrant the statement that the Assembly of
1847 did endorse,Commissions. Dr. Hodge
gtates that the action of the Assembly was
at the instance of the friends of his report—
that the Assembly by its action refused to
deny this right to our primary eourts, and
that a decided msjority spproved the power.
And this last statement is confirmed by the
tatement of Dr Thornwell, who was present,
hat “ the right to appoint Commissions was
universally conceded,” and that the only
question was “as to the powers with which
they might be legitimately invested.” ()

6. Dr. Thornwell explicitly approved Com-
missions. This you admit, but endeavor to
bresk its force by the statement that he was
“ comparatively a young man.” When his
imagined opinion suits you he is every inch
a man—but when his unambiguous judgment
is against you, then be is nothing. It may
clear up the matter & little to remind you
that when that opinion was given he was
President of South Carolina College, and one
of the most ivflaential men in the Church,
and had been Moderator of the Assembly of
1847, in which the report of Dr. Hodge on
Commissions was elaborately discussed. (¢)

T. In the judicial case of Rev. Mr. Cook
and others, against the proceedings and judg-

w
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J. R. Wilson for the appointment of a Com-
mission. The mejority of those who debated
the point admitted the lawfulness of Com-

missions with plenary power—and even our
very constitutional brother, Dr. Lefevre,
conceded that a Commission with limited
powers, was lawfal. The motion was tabled,
I believe, upon the ground of inexpediency.
But need I say more! The whole matter
may be summed up thus: The Church basin
numerous instances endorsed and employed
judicial Commissions, and go far as I know,
the right hss never been discredited save in
the single ivstance of the Synod of Virginia,
and io this case the Commission was clothed
with plenary power to try and issue the case.
« With thia statement of facts I now submit
to the judgment of all who feel any interest
in the subject,” whether you have not ut.
terly failed to discredit Commissions. Your
failure reminds we of this story. A young
minister preached on one ocoasion before a
Methodist Conference and did his best. Af-
ter the benediction, 8 good brother asked
oue of the fathers how he liked the young
brotber's sermon. He replied, “ You have
heard of persons coming out of the lttle end
of the horn?” Yes. “Well I thick the
young brother did not guite get out.” (j)

reached me.
been the occasion of such a tempest.

COTrmer.

.| behaved worse at a funeral.

But after that letter was mailed and one
week before it was printed, and at least three

The Central of January 30th has just
I am truly sorry that I have
“Qch,
Biddy, what can the matter be, pray?"” The
“old clothes” have troubled you, have they ?
Well, you know I predicted that you would
groan, but I thought you would doitin a
I had no idea you would utter these
piteous wails én public. You could not have

-~

| FITR -
8o conspicuous, and affegts 0. g

the blind, to be as un °

know, must be supreme. agmd you reelly
thought of proposing & ees:stion of hostili-
ties, did yon? This reminds me of a fight I
witnessed when a boy, A big bully wae
challanging everybody fa the Court green for
a fight. Presently he gressed a licle fellow
whom he thought he ogald whip, and begsn
to badger him. To Wi# surprise the little
fellow sprang upon him. and tripping him,
began to pound him heavifs In terror he
bellowed, “ Take him off!"” They were sep-
arated, but the little fellow, who had jast
began to warm to his work, shot an angry
glance st the bully, sud in almost mortal
agony he cried cut, * Hold him! hold him !
It will take two to hold him—one can hold
me.” (k)

There are two thizgs which will surprise
averybody: Oaeietbat you bave expendedio

the other is, that you should denounce in
such uomeasured terms an opinion which in
its extremest form you publicly advocated
two years ago. Now keep cool, Doctor. I
have not sought this discussion.
alluded to the merits of this case, but you
and others know my opinion ; and I have not

cannot respectfully but fosrlessly dissent from
tbe Synod of Virginis. I am not to be turned
aside by your proverbe, or your threats; but
1
the heart of this matter. The grrat princi-
of the Church to prevent s prejudiced verdict
and secure to the mesnest member of her
fold the inalienable right of trisl by sn im-
partial and diginterested jury of his breth
ren.” This principle you have not dared to
assail directly. (7)

And now what is the precise question in
debate? The heading of your editorial of
Jaouary 23 —'“ Process against a minister ;
to whom belongs the right of instituting it 1"
is misleading. This is not the question, but
this: Can a Synod, having obtained juris-
diction of & case by appeal, in dssuing the
appeal lawfully, as its final decision upon
the appeal, and by reason of matter in the
record, determine to take it for mew trial?
And on this I remark—

1. The case of Lowry, cited by you, bas
no besring upon either Commissions or the
point now debated. The Assembly decided
that Mr. Lowry ought to bave been tried by
the courts instituted by the Constitution—
t

was a new, and 8o unc\ta‘,itutiona! cours—
that the allegation that it was only a Com
mittee of Presbytery wss incorrect because
1

to & committee such powers. Where now is
the pertinency of this case ! (m)

9. The imagined case of the General As
sembly claiming power to suspend a member
of Falling Spring church is irrelevant, be-
cauge the case in band is whether the Synod
can retry a case regularly before it by ap-
peal—not whether it can iastitute process
B

argument for a Pan Presbyterian Council,
would satisfy the most flagrant ambition,
and even justify the Assembly in such a
usurpation. ()

the Presbytery exclusively the power to en-
ter process against a minister, and that the
Synod cannot retry a case upon appeal, be-

tering process, tabling charges, &c. The
book expressly provides for a new trial by
the Synod in case of an appeal, where there
is new testimony, Now does the Synod in
t

gaid on this entering of process. (o)
4. You sffirm thet the Book expressly
says, the Synod “msy remit the cause for a

power to retry it.
is the passage, and I beg you to mote the
punctuation: * The decision may be either
to—; or to remit the dause for the purpose
of amending the record—:;
trial.” The “ for a new trial "’ is not con-
nected with the word remit—~but the puncta-
ation shows that in isuing the appesal the
Synod may decide for a new trial—but by
whom is not said. (p)

And now I will briefly set down some ar-
guments in favor of my position. The anal-
ogy of the civil law favors it. You call it a
noble science and it.deserves all the praise
bestowed upon it. “ Whoever heard of such
an anomaly in our Court of Appeals as Mr
Shanks pleads for in the Chureh?” Well
let the Code of Virginia answer you. In

Court are heard de movo, and *“ when any

or good cause shown, the appellate court di
rects otherwise.”

you a long pause.”
dangerous thing.” (g)

Peoria Church case.

=

s weather-
cock is pitiable, and then $o have his “old
clothes” aired in the Centrd, this is too bad.
I have compassion, but publie interests, you

the county court all appeals from a Justice’s

judgment, decree or order of & county court
is reversed by the Circuit Court the csuse
ghall not be remanded to said court but shall
be retained in the Circuit Court and there
proceeded with, unless by consent of parties

There is an *‘ expression
of the common sense and wisdom of men,*
and I might quote more about the power of
the Supreme Court to “ prevent a failure of
justice,” but this will be enough to “give
“A little learning is a

Again: 1 refer for authority (¢) to the
This it is true was not
For one who iaionc of jadicial process, but it was & judicial!

S 4 brought before the Synod b‘y"th;r:ﬂplaint"1
snd appeal, and the Synod took it for trial.
The principle settled here ia that a Syncd in
s judicial case may rotry the case (r)

(5) The Cumberland Presbytery caso al-
ady commented on by me.
the Synod having obtained jurisdiction on
Review and Control did suspend a minister
without trial and on the ground that the
Presbytery was incompetent to try him.—
Much more could they have done this after
trial. (s)

(¢) The ease of W. C. Davis. Mr. Davis
was tried by his Presbytery for heresy and
acquitted, and the Synod sppsrently upor
the ground of prejadice in the lower court,
determined to retry him. Mr. Davis sppeal-
ed and the Assembly dacided that the Synod
erred “in deciding to try Mr. Davis when
there was no reference nor appeal in his case
bafore them.” The implication is that it
would have been proper if there had been an
appeal. (1) A

(d) Whou the elders of - scovion-are-dis

the Assembly says, “the Presbytery is the
competent court, and it is their duty to cite
the offender before them and proceed to isene
the case.”” The principle settled hereis that

the superior court jarisdiction for trisl of
the case. And it matters not whether the

assailed anything save the 1aw 88 expounded | superior court obtsins information.of this |,
by you. And now surely matters bave come | incompetency by common fame, review and | rian Church in the United States as ** a questiona-
to & pretty pass in our Church, if & minister | control, reference, compleint or appeal. (u)|ble expedient.”” (4) Much of the ocorflet arose

Lastly, This power must belong to the
Synod because there may be cases when the
% fair and impertial trial " required by the

interpose, the acensed may be left to the ten-

with Com | P'e I repeat, involved here is, *The power |der mercies of a court *organized for his

condemnation.” (v)

Very truly, &2, D. W. Snaxks.

REPLY TO REV. MR. BHANKS,

In replying to this closing article the same meth-
od is adopted as before. Both parties will be most
easily undarstood if the reader will pursue what
Mr. Shanks’ says down to the lotter (a) in brack-
ets: then turn to what is said under the corres
ponding letter in the reply; and so to the end.

{(a) Nothing oould more clearly show this theo-
ry of reserved power to be in articulo mortis than
the attompt to galvaniza it into life by reference to
our Assembly at Savannsh in 1876. Without re-
gorting to other considerations there is a single
fact which completely breaks its neck. Dr. Adger
and others strenuously argued that the Presbyte-
rian Council was another Chuareh Court, and there-
fore it was unlawful to send delegates to it. This
was met by a resolution adopted with but one dis-
senting voice declaring that **it is not to be re-
garded as another and higher court, but as an as-
sembiage of Uommittees, appointed by the several
churches which they represent, for the purpose of
joint conferénce and report, and for such action

hat the Session constitu/pd by the Presbytery | only as beloogs to our association of delegates thus | gpnointing a jndicisl Commission.

agnaetituted.””  Dr. Adger doclared himself satisfied
with this view. Ualess, therafore, brother Shanks
has come to the conclusion that the appointment
of a committee by the General Assembly to confer

the Constitution, and can only be defended by the
help of that torlorn hope of *“‘reserved powers,” his
illustration from the Savannah Assembly is about
as far from the point as Faney Hill post-office is
from the city of E linburgh,

() Assembly of 1837, Having the revised edi-
tion of the Digest (1858) and not 1856, we know
not what the precise reference is. But we do know
that said Assembly, whether right or wrong, did
over and over declare its measares to be authorized

so, they did not put their action upon the slippery
footing of ** reserved powers." Moreover, we find
them deolaring (a second time,) ** We believe that
our powers, as a judioatory, are limited and pre-
soribed by the Constitution of the Presbyterian
for “*sporadic."”’

* Current of usage’

Yet not & single instance

graph would be spoiled by any comments.
(c) Assembly in St. Louis of 1866,

in which it differs from the ' consolidation’’ view
is that it is, if possible, worse.
(d) The explanation is casy: When Mr, Bhanks

ing us to make some changes, which was immedi-
ately attended to, That is the only communica-
tion of the kind of which we have any knowledge.
It would have given us pleasure to do any thing

power to print his emended edition correctly by

adding the words in italics: **Whatever the Synod

itself can do, that same thiog under certain limi-
tations, it can do by s Uomumission."'

“Certain!”' But the cortain are left go uncertain,

that the whole * limitation'" i3 precisely as lerge
85 a piece of chalk.

(e) Our opinion alout Commissivns The broth-
er will fiad it clearly and {ully stated in this paper
twice, November 28, and Javuary 16; the sub-
gtance of which is that ** while the power (to try a
judicial case by a Commission) has been strenu-
ously maintained by some, it has been as strenu

ously demied by others;" auod that *‘in point of
faot the theory finds no enooursgement in any
practice within our knowledge under our present
revised Constitution,’”” That is sll for which we
are responsible, The brother from Rockbridge
has lsboriously proved what a!l of us know as well
as A B C—that in the early history of cur Church
guech Commissions were sometimes employed—
ohicly, we suppose, because of the extremely
gparse population, and the immense territory coy-
ered by a Presbytery or Synod. But it is evident
that the Church early became cautious, not to say
guspicious, of them; and the fact that they have
not been at all countenanced under our present
(onstitation is a gomplete proof of this, and of
the assertion we made at the first. If it ever was
lawful it was not as a ** reserved power,” but un-
der the Constitutional power to sppoint commit-
tees, 1f our opinion on the merits of the question
itself can be of any importance to Mr. Shanks, we
have no hesitation in saying that the power to try
s member or miniater and ¢nsperd or depose him
provisionally (which wight be fora whole year,)

In this case

we hpprove 19
‘where that point is prao
Tow.we would have v
ginia tn 1847, Any Eide
s dozen of good old ladi
that, inasmuch as we
ington Presbytery, Weg
its records were reviewe
of * Jearning is & dangaro
little” of it. We do o, mber, bub v
ly our opinion then was. é‘ e Presby
always allowed oursel£stton room to grow, -
commend a similar lioeral polioy to some of o

acquaintance. A !
power.” de, About

**Clothed with plenary :
the judicial Commissions we read of had such pow-
er, that is to adjudieate the case, and report,
therofore that could hardly be the ground
Sypod’s condemnation, 5 X

(f) “Flourish of trumpets'—Case of Fraser,
We published the Assembly's minute in full: it
declares (wo things, (1) that ‘*Acocording to the
Book of Discipline there are but four ways in
which the General Assembly can have cognizance
of a judidial case.” Mr. Shanks view makes out
five. (2) Mr. Fraser had ssked for a judicial
-Oamminsion{—to-which ‘the  Assembly reply. that

much time and space in refating “novsense;” | qualified for any reason for trying a case, | they eannot do so ** without a violation of the Con-

giitution.”” That is enough to give *‘a long
pause,’” withont any *'flyurish of trumpets.””

(g) Case of Cumberland Fresbytery. We re-
matk, (1) It was in 1801-10, long before our pre-
sent Constitution. (2) The Syncd took. hold of it,

I have not | the incompetency of the lower court gives to | not by virtue of * reserved powers,” but noder an

express provision in Discipline, ehap. 7, seo. 1,
rale 6 (3) The Commission appointed by the Syn-
od with full jodicial powers is spoken of in the
atest and most complete history of the Preshyte-

from resistance to the Commission 83 being **un-
constitutional.”” (5) The same view was held by
two out of the three delegates to the Assembly of
1807, from the Syncd of Kentueky itself, (6) “In

a this closing latter I am going straight to | Baok cannot be had, and unless the Synod | (he Assembly Dr. Green, Messrs. Janeway, Cath-

cart and Lion agreed with him, (Cameron, of Ky.)
while Drs. Miller, Woodhull, J. P. Wilson and
Speece were strenuous in opposition, The debate
was keen and spirited. The prevalent opinion was
that the Presbytery had erred, but that the Bynod
had been too rigorous. It was argued that a Syn-
od could not proceed sgainst individual members
of a Presbytery except in case of appesl ; that only
a Presbytery. could examine licentiates or call its
members to account; that for Synod fo suspend
ordained ministers, especially by a Commission, was
transcending its powers.” [See Gillett's History
of Presbyterian Church, Vol, 2, p, 166 ] Some
regarded the very appointment of the Commission
a3 *‘ unconstitutionsl.” The Assembly of 1807
prooounced some of the acts of the Commissien
** at least of questionable regularity ;"' but the As-
gembly of 1809, in view of the whole case, sus-
tained the S8ynod with unapimity. This can be
understood, without supposiog they agreed to
every thiog done; the case was diffioult, in a re-
mote frontier, and gross errors had undoubtedly
rept in. All this shows how far Mr. Shaoks is
mistaken when he said that *‘the right’’ (to ap-
point such Commissions) '* was never questioned
by any branch of the Presbyterian Church until

eI .!!

US Assembly of 1847. (1) The Synod of Vir-
ginia censured the Presbytery of Laxiogton for
2) The As-
gembly of 1847 declined to condemn or approve the
aotion of the Synod, but referred it to a commit-
tee. (3) The Assembly of 1847, after a long dis-
cussion, refused to adopt the report of Ds, Hodge

t posaeased the power pecuiiar to a Session, | with committees appointed by other Presbyterian approving Commissions, and indefinitely postponed
and that the Presbytery could not delezate | churches, is unauthoriz:d by aoy power already in | the whole subjset. If that was endorsing Com-

missions, the brother may make the most of it.

Dr. Thornwell. He did concede the right to
appoint Commissions, and who ever disputed it?
A Commission is, per se, nothing but a committee.
But when you come to the question of its ‘*powers,”’
that is precisely where the rub comes, and there,
Dr. Thornwell says truly, was the debate. He
considered them lawful when invested with plenary
judicial powers, because, 8s he expressly says, be
considered the Commission to be the court itself ;

nd take original jurisdiction. The lf“imde’ by the Constitution; sce the two Pastoral Letters | wo have clsewhere fally given his own words.—
however, claimed for the Assembly in your | prepared by Drs. Alexander and Breckinridge. If|This shows that he was ss far a8 esn be from ad-

vocating such a Commission as Mr. Shasks is after,
and therefore the weight of that pame is not on

his side.
(/) De. Thornwell was indeed éven then a very
eminent man, but that did not prove that he was

3. You have said that the Book gives to| Church,” Bat that toe, we suppose, must pass | not ** comparatively a young man,” and no one can

reasonably suppose that, ten years after, or at any
time, he could, upon thorough examination of the

of a judicial Commiseion to be f>und in the Digest | subject, have made so great a mistake as to call any
o1 Rid b since the revision of the Constitution in 1821 The | of the judicial Commissions ever appointed, or such
cause & new trial must begin de novo by em-| jlacsingl and origival illustration closing the pars- | as Dr. Hodge advocated, a ** Church court.”

(j) Our Assembly at St. Lowss wn 1875, After

We are far | considerable debate, which disclased exactly what
from chargiog or supposing that Mr, Shanks, or | we said in the outset of this discussion, viz: some
any of the great and good men he mentions, would | strepuously asserting and others denying the law-
; ; ; : have approved those acts. Dr. Hodge, however, | falness of such s measure, (even with the modified
his case begin de novo, or .slmply take it 6P | orile condemning the acts, did support the ** con- | feature—oonsent of. parties) the proposal was re-
et - where the Presbytery left it, the accused be- | solidation theory.”” Bat this we koow, that those | jected by a large msjority, How many thought it
ments of L'“llff““ﬂ Presbytery, in our As- ing already by his appeal under its jurisdic- | enormities were defended also on the ground of
sembly of 1875, a motion was made by Dr.| ;o ? Lt the reader refer to what I have | inberent powers,” the very theory to which Mr. | there was no test vote. Nearly all scemed to agree
hanks has committed himself, The chief point | thatit was inexpedient, which also shows just what

unlawful Mr, Shanks is not authorized to say—as

we asserted at first that in point of fact such Com-
missions have not been encouraged in any practice
under our revised Constitution, That instrument

missions. Dr. Girardesu endorsed Com- new trial,” and 8o virtually denies to it the | sent his second commuvication it was followed by | expressly provides in two cases, for a ** Commis-
You are mistaken. Here |8 private note the next day, January 16.h, request- gion’’ by name to take testimony. If it had been

the mind of its framers that a Commission to exer-
cise judicial powers was important and lawfal, it is
simply ineredible that they should have omitted to
insert it. That single fact condemns the idea of

or for a new |inthat way, and wo ow cheerfully do sll in our | foisting it in as *a reserved power,”” Further,

Mr. Shaoks has been called upon to show, if he
oan, in Baird's Digest a siogle instance in which
such a Commission has been apoointed since 1521.
He is as dumb as anoyster, Uader this state of
the case he is weleome to the big end of the horn
or something belpful ic making a sousd—vox et
precter ea nihil

(k) Common politenece would seem to demand
some comment on this paragraph ; but really it is
enough to give one a little paralysis. We can see
no help for it, except to look end wonder.

(1) ** Nonsense'' was Mr. Shaoks’ own word, not
ours; we only showed—which he has not attempt-
ed to disprove—that what he so characierised was
precisely the theory of Church power (the silent
theory) which he himself advooates.

 What he advocated two years ago.” How af-
fectionately the good men nurses that “little ewe
lamb”’ we presented to bim! Much may it com-
fort him in all his tribulation. Bat oo this poin:
he forgets how manyg times he himself has had to
mend his hold since he set out,

“ Keep Cool.” Darinog a long life it may be that
we have somelimes lost an argument; but never
for a moment folt that was any reason why we
should lose our temper. And so much is the com-
fort derived therefrom, that we hereby beg leave
most respectiully to recommend the same fo any
whom it may concern,

“ Threats.'” No threats were made or meant;
we meant exactly what was said— no more, no less,
and its chief application was aimed at the *‘far and
wide'’ attacks outside of Virginia, The excite
ment of the brother from Rockbridge may perhaps
be scconnted for in the same way Dr. Specee used
to apologise for the searing of his horse—'* weak
nerves and a lively imagination.”

loughl not to be entrasted to such a body ; and on

A

report, and |1
und of the

feotually disposed of. The supnosed case of the
Assembly institating process in Falling Spring
plies to both points. 1tis the reductio ad absurdum
of the silent-lawful theory. i '
(0) An entire mistake. Discipline, chap, 9, uses
the term ** new trisl” in rules 1, 3, 5, always and
oxclusively as belongiog *o tho “ inferior judies- "
tory.” Iuo tule G, Whors i@provides for [nob the
ease Mr, Shanks is after] hearing now testimony in
addition to the record irom the lower court, it is
only by request of parties, and it is never called “a
new trial.” The Synod then, in the case supposed,
does not begin de novo, simply beeause it does not
and cannot take the case for a ** new trial.”

[p] We thiok, upon further examination, that
Mr, Shanksis right about the pusctuation, and
that the clause—"" or for a pew trial,’ is connected
baok with the first clanss, *The decision may be,”’
ete., and so far as that is concerned, it is left unde-
termined. The argument, however, is sbundantly
sustained apart from this,

[q] ** Analogy of the eivil law” [1] We did
not lay much stress on this analogy, intimating
that it might be regarded as somewhat ‘‘uncertain.”
Bat [2] we expressly referred to the ** Court of
Appeals’ alone, and there the analogy is wholly
with us, The lower courts to which- Mr. S8haoks
refers were courts of appeal only in a general, not
a strict sense. The whole case is transferred, and
heard not upon the record, as an appeal proper
always is, nor solely upon copies of the testimony
in the lower court, but upon the widest which can
be obtained. No caseis ever taken in our Courts
of Appeals for new trial, but, where one is ordered
it is uniformly sent down to the lower tribunal:=
Such is the information obtained from a well-read §
lawyer, of whom inquiry was made—not having,
ourself, even **a little learning’’ that way. Per-
haps our brother, who is also *'learned in the law,”
may pronounce the Richmond lawyer as merely
‘rgporadio,” and no better than the General As-
sembly.

[] The Peoria Case, We see no evidence that
the Synod refried that case at all.

[s] The Cumberland Presbytery we have die-
posed of already.

[¢(] W. €. Davis. The Syncd, acting upon the
ides of **inherent power,” went right over the
head of the Presbytery and iostituted process.—
Against this he appesled, and the point decided
by the Assembly was that the Synod had no right
to try him in the abscnee of an appeal.- Of course
the implicstion is that if there had been they could
have tried him upon that appeal —that is upon the
record sent up. Thatis sll, but that leaves Mr.
Shanks' view in the air,

QOne general remark upon this matter: It is
passing strange, if such.a power, to take a case on
appeal and tarn it into a new trial, had ever been
intended, that in a Book making minute pro-
visions coneerning juadioial process, s point so vital
should have been overlooked, And, moreover,
there is not & single approved example of such a
proceeding to be found in all the history of the
Presbyterian Chureh.

Upon a review of this disoussion, we come to the
tollowing conclusions :

[1] Commissions for jadicisl process, such as
those here brought up, were used in the early his-
tory of our Church, but it goon becsme jealous of
them, and since the revision in 1821, they have
met with no encouragement in the practios of the
Oburoh, but the contrary—and wisely, W2
[2 | The silent therefore lawh s
g0 far as any existence in ‘g
cerned. Oar various Chy
dependent relations and aré
power, and none of them CGE}
than thoss contained in the Constitution, ;
fore our brother from Rockbridge will have to keep
bis “‘reserved powers” in his own reservoir ; peith-
er the Synod of Virginia nor any other part of the
(Oburch having auy use for them, p
[3] The idea that the Synod can take a case on '
appeal, snd then turn it at discretion into & case
for *“new trial,”’ is a mere eccentric fancy. How
it ever found s lodging in a mind from which bet-
ter might be so reasonebly expected, is not easily
accounted for, nnless some light is thrown upon the
marvel by the fact that the good man has for these
many years been gettiog his lotters and papers {rom

a post office called Funcy f1ill. 1If this solution be
ot altogether eatisfactory and logical, we venture
at least to put it along side with most of his posi-
tions and arguments in this discussion.

And now wao say in conclasion, that as far more
gpace has been devoted to this matter than is
usual, it is aot our purpose that it shall be ex-
tended further.

— P. 8. The communication of brother Shanks
concluded with a special application to the case of
Dr. Baird, This wa do not publish, A former
article contained a bricf etatement of his view on
this peint. To this we made a briet reply, stating
that it was done with reluctance, and why. It is
plain to our mind—and in this we will be sustained
by the good sense of our Presbyterian community
—that the competence of Hast Hanover Presby-
tery to sit in jadgment upon the case referred to,
ought to be, as far as practicable, held in abey-
ance, inasmuch as that is the chief point of an
appeal to the General Assembly. We have no fear
in mecting any and all the questions belonging to
the whole case; but evarything in its ceason. We
have no wish to foresta!l offizsial judgment, or to
have anything done which is not perfectly fair,
lawful and proper. (Questions of (Jonstitutional
law have been'amply, perhaps excessively debated ;
and with this we think sll reasonable people will
g1y the matter cught to end at present 8o far as
this joarnal is converned.

uer
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Ir wEg have thy testimony of our con-
soiences, that we are accepted of God, we
need not much concern ourselvedhbbutgawhey
others think or say of usg ARSESS
the good opinion of oth§
little stead.

WnesEvER God gives @
of being useful to other®; he eylcts we
should improve it according to pur capacity
and ability.

Tue Christian religion iy a sober and res-
gonable thing in itself, and should not, by
the ministers of it, bo mads to look wild or
genseless.




