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PREFACE.

THE writer of the following pages
considers it due, alike to himself and to
his brethren, to unfold, with as much
brevity as he can, the considerations
which urge him to submit this per-
formance to the view of the religious -
public. He begs his brethren, to whom
these pages are dedicated, to be assured,
that considerations of duty alone urge
him, at this time, to write on the sub-
ject to which he here invites their at-
tention; and to publish what he thus
writes. From facts, which force them-
selves upon his observation, he is per-
suaded, that some publication, on such
a subject, ig, at this juncture, seasonable
and proper; and the subject, in itself, is
so far from being pleasant to him, that
he could not consent to engage in its
discussion, were he not construined. ‘o
believe, that, in the Providencs ol G,
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heis, on this occasion, particularly called
to address his brethren, on this vezed
question.

About fifteen years ago, he was called,
in the exercise of his duty, as he thought,
to publish a pamphlet, in which the
same subject was discussed, at some
length. That pamphlet is now out of
print; and circumstances of recent oc-
currence seemed to him to call for a re-
investigation of the question. This re-
investigation, he would, willingly, have
yielded to other and abler hands, could
he have prevailed on any of his bre-
thren to have undertaken the task; but
the painful labour has fallen to his lot,
in consequence of the necessary agency
which he had, in 1824, in the discus-
sion of the question which is here pre-
sented, when, in the spring of that year,
it was a subject of judicial investigation
before the General Assembly of our
church; and the farther, equally neces-
sary, but still more painful agency
which he had, in the discussion of the
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same question, last winter, before the
Presbytery of Fayetteville; and this
spring, before the General Assembly.

The subject here presented, the au-
thor considers, as intimately connected
with the personal purity of the mem-
bers of the body of Christ; and he sub-
mits these sheets to the serious consi-
deration of his brethren, humbly be-
seeching the God of all grace, to make
the perusal of them subservient to the
promotion of his own honour and glory,
and the purity, peace, harmony and
edification of Zion.
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Ax EssAy, cONCERNING THE UNLAWFULNESS oy A
MAN’S MARRIAGE, WITH HIS SISTER BY AFFINITY;
—wITH A REVIEW OF THE VARIOUS AcCTs or
THE HIGHEST JUDICATORY OF THE PRESBYTERIAN
CaurcH, IN THE UNITED STATES OF AMERICA,
TOUCHING THIS AND SIMILAR CONNEXIONS.

To those who seriously consider the sinful
nature, and pernicious consequences, of inces-
tuous eonnexions, it must be matter of deep
concern, that they should, in any measure, find
countenance or encouragement, in a civilized
and christianized community: and, when we
inquire into the cause of the toleration they
meet with, among the professed folJowers of
Christ, we are constrained to confess our un-
feigned chagrin, and unaffected mortification,
at the discovery, that so many Christians are
to be found, who have never made the crime"
of Incest a subject of serious consideration or
" inquiry; and who,consequently, when this land-
defiling abomination makes its appearance in
the midst of them, are unable to empley suy

2
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portion of their energy, activity, or zeal, in
arresting its progress; inasmuch as they have
never yet been sufficiently awake to its evil na-
_ture and tendencies; and therefore, they have
never been adequately stimulated, to ascertain,
with precision, wherein this offence, against
the law and authority of Ged, really consists.
That the Christian world, in general, should
have fallen into supineness, in regard to a sub-
ject, so intimately connected with whatever is
calculated to be a proper test of moral purity,
is, without doubt, much to be lamented: but,
that the Presbyterian Church should, in refe-
rence to the offence in question, be found sunk
in lethargy, is, indeed, passing strange; consi-
dering the clearness and perspicuity, with which
this subject is treated, in her adopted formulary
of doctrinal faith, and the ample provision con-
tained in her constitution, for the maintenance
. of alife of purity, by those who, in her con-
nexion, profess to be the disciples of the Lord
Jesus Christ. To awaken the attention of his
brethren in the ministry and in the ruling elder-
ship, to this subject; and to urge them, by every
consideration of regard for the glory of God,
and of zeal for the best interests of the’ Re-
deemer’s kingdom, to preserve the church of
the Lord Jesus Christ, from the pollution of this
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desolating abomination, is the chief object of
the author of this Essay. Facts, which have
forced themselves upon his observation, have
produced upon his mind, the painful and most
unwelecome conviction, that this subject has not
heretofore met with that serious and careful at-
tention from the church, which its importance
demands; and he thus finds himself constrained,
by an imperious sense of duty, to contribute
his best efforts, feeble as they may be, to arrest
the prevalenceof anevil, the toleration of which,
he is fully persuaded, cannot fail to draw down
upon the church the severest displeasure of
God.

Office-bearers of the Presbyterian church,
whether Ministers or Ruling Elders, are under
special obligations to make themselves fami-
liarly acquainted with this subject. By the
Constitution under which they officiate, each
one of them is required, when inducted into
office, solemnly to profess, before God, and the
assembled congregation of his people, that he
“ sincerely receives and adopts the Confession
of Faith of this church, as containing the system
of doctrine taught in the holy scriptures; and
that he approves the government and discipline
of the Presbyterian church,in these Unied
States.” If) in doing this,a man actshonesX\y,
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it must necessarily be understood as implying,
that, before making this solemn profession, he
has diligently examined the Confession of Faith,
and carefully compared it with the Holy Scrip-
tures, and fully satisfied an enlightened con-’
science, that the former is firmly fortified by the
latter; and moreover, that, on a deliberate in-
spection of the government and discipline which
he adopts, he is convinced, that the provisions
of the system of government and discipline, of
which he has thus approved, are well fitted to
promote the best interests of the church. In
such circumstances, we are surely warranted to
expect, that, if any one connected with the
Presbyterian church, venture, in any instance,
openly to transgress what that church regards
as a law of God, there can be no possibility of
escape for him, from the direct effects of that
wholesome discipline, which she has provided
for the punishment of evil-doers. But, what-
ever may be the result of attempted discipline,
in reference to olker offences, we are now con-
cerned to ask, in reference to ¢ncestuous con-
nexions,—do facts justify us, in cherishing such
a reasonable expectation as this? Alas! To
our shame be it said, we are, in this matter, but
too often, sadly disappointed. An individual
75 brought before a church session, charged with
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entering into a matrimonial connexion, which
the Confession of Faith clearly and unequivo-
cally pronounces to be incesr. When the
case comes to be tried, it is found, that, although
there may be a member or two of the Court,
from previous investigation, prepared to act
upon it; yet, there is a majority, who find them-
selves constrained to acknowledge, that they
have never hitherto given to the subject, such
a careful examination, as to enable them con-
fidently to affirm, that, on this subject, the Con-
fession of Faith and the scriptures teach the
same doctrine. In these circumstances, how
are they to act? On the one hand, with their
ordination vows fresh in their recollection, they
dare not absolutely acquit the individual ar-
" raigned, because they cannot but perceive, that
the offence he is charged with, consisting of the
fact which he admits,is particularly defined,and
explicitly condemned, in the Confession of Faith;
and yet,on the other hand, they are afraid to pro-
nounce him guilty; lest,in doing so, their judg-
ment might be ultimately found in conflict
with the authority of scripture. Placed in
. this painful and embarrassing dilemma, instead
of regularly adjudicating the case, the Session
refer it to the Presbytery for advice. ThePres
bytery, finding themselves in a similar d\em-
2!



[ 14 ]

"ma, refer it to the Synod;—and the Synod, for
a like reason, refer it to the General Assembly.
Here, the case undergoes considerable discus-
sion: but, in consequence of the previous ne-
glect of the requisite investigation, such a di-
versity of views on the question it involves,
is found to exist, among the members, even’ of
this Supreme Court of Appeals, that the As-
sembly dismiss it, with some expression, very
strong,it may be, yet too general and too vague,
of their disapprobation of the disputed con-
nexion; and representing its lawfulness, or un-
lawfulness, on the autherity of scripture, to be
a question of diffieult and doubtful solution,
they remand the case back to the Session from
whence it originally came, to be disposed of, by
that lower judicatory,as they may judge the best
interests of religion to require. What is thus
givenindetail,though stated hypothetically,the
reader may, nevertheless, be assured, is no fic-
tion. It is but a brief epitome of what has ac-
tually occurred, again and again, in the Presby-
terian church, Now, the question is, surely, a
pertinent one. What fruit is to be rationally
expected, from this eulpable neglect of proper
investigation; and from the time-serving po-

illey, which is the inevitable consequence of

seglect? To this question,but oneanswc

e -
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can be given, by any person of aceurate obser-
“vation, and serious reflection, So long as this
state of things is permitted to exist, offences
of the description here adverted to, will be re-
. peated,and multiplied: those who wish to main-
tain the purity of the church,will be repeatedly
grieved, in thus finding their efforts for Zion’s
. welfare discouraged and thwarted; our ecclesi-
astical judicatorieswill be perpetually perplexed
"and harassed, and exposed to the temptation
of unfaithfulness, from the prospect of ultimate
defeat, in the discharge of duties, which they
believe the great Head of the Church requires at
their hands; and, eventually, if this evil be not
seasonably arrested, we may look for nothing
else, than to behold our beloved church con-
verted into a cage of unclean birds, To avert
so dreadful an evil as this, the present inves-
tigation is attempted. May the Lord smile
upon the effort; and crown it with the desired
success!

To the end, that some degree of regularity,
and distinctness of thought may be preserved,
it is proposed to conduct the present investiga-
tion, after the following plan: namely,

1. To state the rule prescribed in our Con-
fession of Faith, for ascertaining the degrees

kindred, within which, a man or WomAN WAy

-
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or may not marry; and to make a proper appli-
" cation of this rule, to the particular question
now to be investigated;

II. To consider, at large, by a course of fair
investigation, the testimony, of the Holy Scrip-
tures, in relation to the disputed question; in-
cluding a candid consideration of the most
prominent objections and difficulties, which
have been urged, against that view of this sub-
ject which is presented in the Confession of
Faith:

III. Seriously, respectfully, calmly and dis-
passionately, to review the various acts of the
highest judicatory of the Presbyterian church
in the United States of America, touching the
connexion here referred to, and other similar
connexions: and,

1V. Lastly,to offer such practical reflections,
as a serious review of the whole may naturally
suggest.

Anterior to entering on the proposed in-
vestigation, in conformity to the plan herein
sketched out, the author here deems it proper,
briefly to advert to a pamphlet, on the same
subject, which he published about fifteen years
ago. In that pamphlet, he freely availed him-
self of whatever he found, in the course of his
reading, suited to his purpose, in the produe-
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tions of other authors of established reputation.
For many valuable theughts on the subject, he
was particularly indebted to the late venerable
Dr. Livingston, to Dr, Trumbull, to Dr. Jona-
than Edwards, and to some others. What he
borrowed from these eminent authars, he scru-
pulously gave them credit for, in the pamphlet
here referred to,in the usual way. As that
pamphlet is now out of print, and circumstan-
ces of recent occurrence have induced him to
consider another publication, on the same sub-
ject, to be, at this time, seasonable and proper;
and, as he finds it convenient, te incorporate a
considerable part of that pamphlet into the pre-
sent essay, he has, after some reflection, deter-
mined to omit the marks of quotation contained
in that performance, trusting that his readers
will, as a substitute for them, accept the gene-
ral acknowledgment, herein cheerfully award-
ed. Ifany apology for this course be necessary,
the writer would farther simply remark, that, in
several instances, he found it expedient, to mo-
dify some of the borrowed sentences referred to,
in order to adapt them to the object he had in

_view; that he felt some unwillingness, unne-
cessarily to encumber the margin with names;
and that, after all, the result of his cbservaton

| in the course of his general reading, furmidnes
AN
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. him with some reason for entertaining the ques-
tion as debateable, whether, if thistopic of re-
mark were fully and impartially inquired into,
it might not be found, that much of the matter
here adverted to, might justly be considered as
common properly.

The author would also, in the same general
way, and principally for the same reasons, here
acknowledge his obligations, for some of the
thoughts suggested in this essay, to Mr. S, E.
Dwight, the able author of an interesting work,
entitled « The Hebrew Wife.”

These things being premised, we now pro-
ceed, according to the plan proposed,

I. To state the rule prescribed in our Con-
fession of Faith, for ascertaining the degrees of
kindred, within which, a man or woman may,
or may not marry; and to make a suitable ap-
plication of this rule, to the particular question
now to be investigated. This rule constitutes
the concluding sentence of the fourth section
of the twenty-fourth chapter of the Confession
of Faith. For the better understanding of it,
in the connexion in which it stands, let us look
at the whole section. ¢« Marriage ought not
to be within the degrees of consanguinity or
affinity forbidden in the word; nor can such in-
cestuous marriages ever be made lawful by any
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law. of man, or consent of parties, so as those per-
sons may live together, as man and wife. THE
MAN MAY NOT MARRY ANY OF HIS WIFE’S KIN-
DRED NEARER IN BLOOD THAN HE MAY OF HIS
OWN, NOR THE WOMAN OF HER HUSBAND’S KIN- .
DRED NEARER IN BLOOD THAN OF HER OWN.”
This section of the Confession of Faith, is com-
posed of two sentences of weighty and com-
prehensive import. The first sentence, consist-
ing of two short but significant members, forms
a very appropriate introduction to the rule
which follows it; the last sentence constitutes
the rule which now claims our attention. In
the first member of the first sentence, we are
admonished not to violate the salutary restric-
tions by which God, in his holy word, has re-
gulated marriage, and guarded the purity of
this sacred institution, ¢ Marriage ought not
to be within the degrees of consanguinity or
affinity forbidden in the word.” In the last
member of that sentence, the character of such
violations is strongly marked; and the immu-
tability of that character, is explicitly declared.
Marriages, in violation of divine restrictions,
are here, without hesitation, pronounced inces-
tuous; and the utter inefficacy either of human
laws, or of consent of parties, to legalize them,
isexpressly and unequivocally declared. ¢ Not
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can such incestuous marriages ever be made law-
Jul, by any law of man, or consent of parties, so
as those persons may live together, as man and
wife.”” Then follows the rule, by which the
extent of the restrictions referred to, may be
clearly ascertained. THE MAN MAY NOT MAR-
RY ANY OF HIS WIFE’S KINDRED NEARER IN
BLOOD THAN HE MAY OF HIS OWN, NOR THE
WOMAN OF HER HUSBAND’S KINDRED NEARER
IN BLOOD THAN OF RER oWN. The rule here
given, is expressed laconically; but there can
be no difficulty in fully understanding its pre-
cise import, The sentence in which it is con-
veyed is elliptical; and the ellipsis may be thus
supplied. THE MAN [WHO, HERETOFORE, HAS
BEEN MARRIED, WHOSE WIFE Gop HAS, BY DEATH,
REMOVED FROM HiM, AND WHO IS, THUS, AGAIN, LEFT
IN A SINGLE STATE,] MAY NOT MARRY ANY OF HIS
[FOBMER, OR DECEASED] WIFE’S KINDRED, NEARER
IN BLOOD THAN HE MAY OF HIS OWN, NOR [MAY] THE
WOMAN [ WHO, HERETOFORE, HAS BEEN MARRIED,
WHOSE HUSBAND, GOD HAS, BY DEATH, REMOVED
FROM HER, AND WHO 18, THUS, AGAIN, LEFT IN A SIN-
GLE STATE, AND BY THIS PRIVATION, BECOME A Wl-"
DOW, MARRY ANY OF HER [ FORMER; OR DECEASED ]
HUSBAND'S KINDRED, NEARER IN BLOOD THAN [SHE
MAY] oF HER oWN,””  Let us now apply the rule,
_thus understood, to the question, which it is, at
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present, our chief object to investigate. This
question relates to the lawfulness, or unlawful-
ness of a man’s marriage, with his sister, by affi-
nily. A sister, by affinity, may be, either the wi-
dow of a deceased brother,or the sister of a de-
ceased wife. To both these cases, the prohibition
contained in the rule before us, equally extends.
As a woman may not marry her own brother; so,
neither, according to this rule, may she marry
the brother of her deceased husband; and if she may
not marry him, neither may he marry her. And,
as @ man may not marry his own sister; so, nei-
ther may he marry the sister of his deceased wife;
and if he may not marry her, neither may she
marry him. Thus, in whatever way we may
apply the rule of our Confession of Faith, to the
question now under consideration, it will uni-
formly conduct us to the same result, namely,
THAT IT IS NOT LAWFUL FOR A MAN TO MAR-
RY HIS SISTER, BY AFFINITY, ANY MORE THAN
IT 1S FOR HIM TO MARRY HIS SISTER, BY CON-
SANGUINITY. So far, then, as the binding au-
thority of the Confession of Faith bears upon
the question under investigation, it is settled,
beyond controversy. The language of the
rule which we have been applying to this ques-
tion, is plain, perspicuous, and incapable of
being perverted, by the most mgd N
3 .
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cism, Nay, more, we shall, it is believed, b
able, presently, to show, that it is a rule, whicl
is not only founded in wisdom, salutary in it
effects, and worthy of the eminent men wh
framed it, but also abundantly supported, b
the unerring testimony of the Holy Scriptures
As the propriety of this rule, however, has
in various ways, been assailed, and its claim t«
our respect and attention has been repeatedl;
called in question, it may not be improper t«
make some farther inquiry into its true cha
racter, and its general merits, before we mi
nutely enter into our proposed inquiry as ti
the measure of support it derives from th
Oracles of God. In attempting, then, to forn
aright judgment concerning it, let us consul
the living spirit, rather than the dead letter o
the word. Conveyed in general terms, the
rule, simple as it appears, is, nevertheless, ex:
pressed with an admirable precision, that ren
ders it sufficiently definite and certain. On
close inspection of it, we shall find, that few
must be the persons, to whom its prohibition:
can, at any time, in any case, extend; whil¢
the number of those, to whom it does not ex.
tend, must ever be vast and indefinite. Touch
ing, as it does, the most solemn and important
of all merely temporal personal engagements
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and the most intimate relation in life, the rule
in question has evidently a salutary tendency.
It has stood the test of experience. It is ren-
dered venerable by age. It has had place in
the Confession of Faith, ever since that Con-
fession was reduced to form. It has been re-
cognised, in the Christian church, from time
immemorial. Its prohibitions evidently fa-
vour purity of manners, and of sentiment. It
is directly opposed to every suggestion of im-
purity; and avoids, even ¢ the appearance of

" evil.” It attaches, to the nuptial union, a be-

coming importance and dignity. It tends, not
to destroy, but to secure, the friendly and affec-
tionate intercourse, which ought to subsist be-
tween brother and sister; and the decorum
suitable to promote that intercourse, and main-
tain it innocent. It cannot be productive of
any hurt; unless, indeed, the due and decent
restraint of carnal lust, of sensual indulgence,
unless in a word, a discreet exercise of Chris-
tian self-denial, be hurtful. Like the first pro-
hibitory divine command, and partaking of its
nature, it is given, as an exception to a general
license. «Of every tree of the garden, thou
mayest freely eat; but of the tree of the know-
ledge of good and evil, thou shalt not eat of .
As a single tree to all the trees of \he geden,
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so are the narrow limits of the exception, to
the unbounded scope of the licenses—so are
the few persons within the exception, to the
vast number without it. ¢« With any one of
this vast number of unmarried persons, spread
over the face of the whole earth, thou, hereto-
fore married, now single, mayest freely marry
(consistently with the prohibition;) but with
one nearly related by blood, to thy former mar-
riage, thou mayest not marry with such,” is the
form,in which the effect of the rule may be
expressed. 'Will any, but the licentious and
grossly carnal, deem the restriction hard?—a
restriction, clearly imposed, to bring into ex-
ercise, to try, to fortify, to improve the virtue
of self-government, so necessary to man, in
his present state, slave as he is to his appetites
and passions. These remarks, perhaps, may
be sufficient, to evince, in a general point of
view, the fitness, the propriety, the excellency
of the rule we have been considering. Con-
sidering, however, how little this subject seems
to be generally understood by the bulk of our
people, and consequently, how desirable it is
. that every thing appertaining to it, should be

_made, if possible, perfectly plain and intelligi-

ble, it may be, probably, conducive to this end,
before dismissing this branch of our subject,
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to add a few remarks, illustrative of the tech-
nical terms, which are usually employed, to
designate the sources, as well as the degrees of
kindred embraced, within our prohibitory rule.
For this purpose, a few plain definitions, with
a brief explanation of each will be given. The
terms which it is judged expedient, in this con-
rexion thus to illustrate, are these four; namely,
A RELATION, A DEGREE, CONSANGUINITY, and
AFFINITY. A RELATION, is the respect, or con-
nexion, which two or more things have to each
other. When the term is applied to kindred,
it denotes the connexion which subsists be-
tween persons, in consequence of iheir mu-
tual respect, to the same family. A DEGREE,
in the relation of kindred, expresses the in-
terval, by which the proximity or remoteness
of such a relation is ascertained. The de-
gree is computed, agreeably to the respective
steps by which a removal is made from a com-
mon ancestor; and is calculated, conformably
to what is called the lineal, or the collateral,
branches. There are two sources of kindred,
or relation. One is denominated consANauI- _
NITY, the other AFFINITY. CoONSANGUINITY
refers to a relation in blood; or a relation, pro-
duced by descent, from the same progenitar.
Thelineal descent, isthat which subsists hetresx
3

-
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persons descending, in a direct line, from pa-
rents to their children downwards; or ascend-
ing, from parents to grand-parents upwards, in
both directions in infinitum. The collateral line
differs from the direct, in that the relatives do
not descend, the one from the other. The pri-
mary degrees in these, comprise brothers and
sisters, uncles, and aunts, nephews, and nieces.
Collateral kindred spring from one common
ancestor, who is the root, or stock, from whence
these relations have branched, but they do not
immediately depend, the one upon the other.
The nearness, or distance, of relation, in the
collateral line, is, therefore, calculated, by the
degrees, or interval between them, and their
same progenitor. AFFINITY,is a relation, pro-
duced by marriage. It originates, in the union
which God has established, between husband
and wife; and refers, primarily, to the degree
of kindred contracted by the husband to the
relatives of his wife, and by the wife, to those
of her husband. In this sense, it is distin-
. guished from consanguinity, or relation by
blood. The proPERTIES Of affinity are obvi-
ous. An attention to them will illustrate the
subject.
- 1. Affinity constitutes a REAL RELATION. It
Zs not merely nominal, or a matter of courtesy;
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but a relation firm, lcgal, and perfect. It is re-
cognised by God, in his law, as such; and the
nearness of kin, or degree of relation, as it re-
spects the husband and wife, is as sacred, in affi-
nity, as in consanguinity. If this be not the..
result of marriage, the union is nothing:—It is
a word without any meaning. Upon this prin-
ciple, the affinity enters into the list of prohi-
bitions, as fully and expressly as consanguinity,
and without any line of difference between them.
To this property of affinity, sufficient attention
appears not to have been generally given. The .
very statement of the question, which has be-
come popular,and is always adopted,—“whether
a man may marry the SISTER OF HIS DECEASED
wiFE?’’—isa proof, that the principle of affinity
is not well understood, or, at least, not duly ap-
preciated. Whether the question be thus word-
ed with a design to hide the whole truth, or
only through inadvertency, it is certainly cal-
eulated to mislead the public mind, and to insi-
nuate, that the woman in question, though near
of kin to the deceased wife, sustains no relation
at all to the husband; which is most assuredly
false; for she is very near of kin to him. Itis
true, indeed, that she is not related to him, in
blood;—and so, the step-mother, daughter-in-
law, and uncle’s wife, are not related,in Bood
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yet, they are related, in affinity;—they are nea
of kinj—they are prohibited relations. It is
true, she is the sister of the deceased wife; but
it is also true, that she is the sister of the Aus-
~band. As with other relations, so here, there
are sisters by blood, and sisters by affinity.
Both are REALLY s18TERS; and they are both
by the divine law, established and declared tc
be such. The husband is, therefore, nearly re-
lated to that woman. She is not only the sis.
ter of the deceased wife, but she is, also, in
truth, mis sister. The law of God has consti-
tuted her mis s1sTER. Thequestion,then,ought
to be stated,—< whether it be lawful for a pnan
to marry His SISTER, by whatever principle, or
bond, she may have become his sister?’’—but,
such an honest and candid phraseology, would
anticipate a denial too prompt and speedy to
please those, who are either interested or pre-
judiced, in favour of a contrary decision.

2. Another property of affinity is, that it is
EXTENSIVE. It creates the same kindred be-
tween the husband and all the relations of his
wife, and between the wife and all the relations
of her husband. In consequence of this, the
parents of the husband are brought into the
relation of parents to the wife, and her parents
are so to him. His brothers and sisters are
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become the brothers and sisters of his wife;
and her brothers and sisters are his; and thus
all the branches mutually, in the direct and col-
lateral line. Hence it is, that all who are pro-
hibited by consanguinity, in the direct line,.
downwards or upwards, and all in the collate-
ral line,—as brothers or sisters, uncles or aunts,
nephews or nieces, are equally forbidden, in
affinity, upon both sides. With none of these
may either of the married parties after the
death of the other, marry, any more than with
the same relatives, in blood. The man, there-
fore, who marries the sister of his deceased
wife, is as much guilly of incest, as if he had
married his own sister, by blood: for, the sis-
ter of the deceased wife has, by his antecedent
marriage, become his own sister; and is de-
clared to be such, by the law of God. The
marriage of a wife’s sister, is, in the eyes of
Fod, the very same, with the marriage of one’s
wn sister. When a man marries a woman,
they are no more twain,” says God, “but
e flesh.”” How?—Not literally: for their
rsons are as distinet as ever. Not with re-
sct to their blood relations: they were that,
ore their marriage. But yet, by this mar-
e they are made one flesh. Our Saxiour,

g questioned,—and by Jews, touching s
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incident relating to marriage, rests not for hi
answer on the particular precepts of the Mo
saic law. Passing from these, he recurs to th
law of marriage, as given at the time of it
original institution. He vindicates the autho
rity of that primary law. Restoring to mar
riage, its original purity, propriety, and force
and re-investing it with all its just attribute:
‘and obligations, HE asserts the relation of hus
band and wife, the relation instituted by mar
riage, to be more endearing, intimate, and bind
ing, than the natural relation between a fathel
or mother and his or her son or daughter
(Matt. xix. 5, 6; Mark x. 7, 8, 9.) Ma
was created a male and a female. ¢ For thi
cause shall a man leave father and mother, anc

- shall cleave to his wife; and they fwain shall b

one flesh ; wherefore, they are no more twain
but one flesh.”” Upon the twain thus becoming
one, the relations of the husband become forth
with related, in like manner and degree, to the
wife; and so those of the wife to the husband
_otherwise, what is predicated and affirmed o

- . concerning such and the same one, might, a'

-one and the same time, be both true and false
which is absurd, and cannot be. It is clear
then, that, the flesh of the husband and wifé
being thus identified, they stand in the same
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elation to each other’s sisters and brothers, as
> their own; that is, as to the lawfulness of
watrimonial union. So that it is quite as
greeable to the divine law, for a man to mar-
y his own sister, as to marry a sister of his
rife.  This property of affinity is explicitly
scognised by Blackstone, in his commenta-
ies on the laws of England. ¢« By marriage,”’
1ys this eminent jurist, «the husband and
rife are one person in law. Upon this prin-
iple of a union of person in husband and wife,
epend almost all the legal rights, duties, and
isabilities, that either of them acquire by the
arriage. The same degrees by affinity are
rohibited. Affinity always arises by the mar-
age of one of the parties so related. Asa
usband is related by affinity to all the con-
wnguinei of his wife, and, vice versa, the
rife to all the husband’s consanguinei; for
1e husband and wife being considered one
esh, those who are related to the one by blood,
re related to the other by affinity. There-
re, 2 man, after his wife’s death, cannot mar-
v her sister, aunt, or niece.””* Whether, then,
1e prohibited degrees be computed by the
sale of the canon or the civil Jaw, the result
i the same. Every man of common woder-
* Blackstone’s Com. Book 1. chap. 15, 3nd no\.
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standing will confess, that the sister of a wife
is, at least, one degree nearer to the husband,
. than the aunt, and two degrees nearer than
the niece. If God forbids him to marry the
aunt, or niece, because they are too near of kin,
it is beyond all dispute, that he forbids him to
marry THE SISTER, who is much nearer of kin,
than either of the former.

3. A third property of affinity, or of the re-
lation produced by marriage, is, that it is pE-
cuLIAR. It affects the husband and wife alone;
and does not, as such, create any new relations
between their respective relatives. In perfect
consistency, therefore, with ¢Ais property of
affinity, two brothers may marry two sisters;
but yet, if either of those brothers should &e-
come a widower, and the other brother should
die, the surviving brother and the surviving
sister may not be united in matrimony.

4. A fourth, and the only farther property
now to be noticed, of affinity, or of the rela-
tion.created by marriage, is, that, inasmuch as
it arises from the union established by Gad
himself, and is, therefore, real, and legal, so it
is also PERMANENT and INpIssoLuBLE. The
nearness of kin which affinity has formed, will
never cease. The death of either of the par-
ties, cannot cancel the kindred, or cause any
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thange in the degree of relation. This du-
ration proceeds from the very principle of affi-
aity, as well as from the express declaration
f 'the divine law; and is consonant with the
miversal consent and language of all nations.
The step-mother, remains a mother, after the
death of the father,as much as in his life-time;
the wife of a son, after his decease, is still a
daughter; the sister of a wife, continues to be
a sister afier the death of the wife, exactly as
she was before; the wife of the uncle, after his
death, is still an aunt; and will be so, as long as
she lives. All these are sacred, and forbidden
in marriage. The degrees of kindred, are un-
alterable. They remain, in their whole extent,
the same as they were before. Such persons
may never be united in matrimony. The
maxim admits of no controversy: any person,
whom, at ANY TIME, it would have been incest
to marry, will vor EVER remain forbidden.
No circumstance can obliterale the relation.
Every marriage with such, is always incest.
How men of discernment and candour can per-
mit themselves to hesitate, in the case of a sis-
ler by affinity, when they admit the relation
nd prohibition to extend to others by affinity,
8 truly astonishing. To assert, that the sister
nay be exempted, when those who are momw
4
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distant are acknowledged to be too near of kin,
can never be sustained, by any rational argu-
ment. It will be seen, when we come to ex-
plain the law of prohibitions, that it avails no-
thing to search for ambiguity, in the letter of
the precept. It will be found explicit, intelli-
gible and decisive. Had even the divine law
been altogether silent upon that particular case,
and the sister-in-law not mentioned at all, it
would still be sufficiently and fully implied.
The question is unequivocally determined, by
the pRINCIPLE oF AFFINITY. We have, thus,
dwelt upon the nature, character, and proper-
ties of AFFINITY, because it is intimately con-
nected with the question before us; and it is,
therefore, of great importance, that it should
be well understood.

II. We now proceed to the second branch
of our subject; which was, to consider, at large,
by a course of fair investigation, the testimony
of the Holy Scriptures, in relation to the dis-
puted question; includingacandid consideration
of the most prominent objections and difficul-
ties, which have been urged, against that view
of this subject which is presented in the Con-
fession of Faith.

To prove the unlawfulness of the marriage
in question, to the satisfaction of candid and
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intelligent Presbyterians, who have ¢sincerely ‘
received and adopted the Confession of Faith,”
from a full persuasion of its seriptural character,
it may be fairly presumed, that the considera-
tions and arguments already suggested, might
be found amply sufficient. But, as there are
doubtless, many, whom this would fall short of
satisfying; as truth never shrinks from the test
of the severest scrutiny; and as we should deem
it a reproach to any church, to adopt a Con-
fession of Faith, containing any thing which
could not be vindicated from scripture, we have
not the least reluctance in going directly “to
the law and to the testimony;’’ and if, on such
investigation, it should be found, that, agreeably
to the rules of just interpretation, the marriage of
a sister, by affinity, is actually forbidden in
God’s holy word, the result must inevitably
be, that the question before us is decided, by
an authority, which it would be impious to con-
tradict, anrd\dangerous to disobey. Let us pro-
ceed, then, in the fear of God, seriously to
inquire, what testimony he has given us, on
the subject now before us, in his holy word.
In entering on this inquiry, it is of importance,
that we distinctly announce, what it is we pro-

. pose to prove, and in what manner our proaf

isto be exhibited. We propose,then, o proves
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that God, in his holy word, has actually for-
bidden the marriage of a man with the sister
of his deceased wife. This, wé propose to
prove, not by pointing to a text, which literally
expresses this prohibition, but, by showing,
that, agreeably to the rules of just interprelation,
this prohibition is contained in the Oracles of
God. 1If a person, wishing to have a correct
conscience on this subject, should take his
Bible, and search diligently to find the words,
¢ Thou shalt not marry the sister of thy deceased
wife,”” we admit, that he will search in vain:
And, if he should also critically search, to find
the words, « Thou shalt not marry thine own
daughter,”” we grant, that he will be equally
. disappointed. But, will such a person, then,
gravely lay aside his Bible, and take it for
granted, that these instances of marriage are
lawful, because he does not find them forbidden,
in so many words? God forbid! For, with
equal truth, and with equal good sense, might
he conclude, that it is lawful to steal a woman,
or child, and sell it, because not expressly for-
bidden; although it is expressly declared, that,
“whosoever slealeth a man, and selleth him, shall
surely be put to death.”” From so gross a mis-
take as this, even common sense will save a
person of ordinary understanding, or reflection,
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e have not suffered prejudice, or partiality,
olutely to usurp the seat of reason and re-
tion. Weare aware, indeed, of the singular
, that, of late, it has become alike fashion-
: and popular, to declaim, with great vehe-
1ce, againstareliance on proof of any disputed
1t, arrived at, by inference, however fair
just such inference may be; and to stigma-
all proof thus obtained, as constructive evi-
ce, which,inthejudgment ofsuchdeclaimers,
o evidence at all. But, when we recollect,
t our Blessed Lord, in reply to the cavil of
Sadducees, who were skeptical in reference
he resurrection of the dead, furnished them
h constructive evidence of that important and
rresting truth, it may, weareinclined tothink,
fairly presumed, that, in reference to the
stion now in debate, we may be perfectly
» in following the example of our infallible
le, while we leave these popular declaimers,
ettle, with Him, the question, what is, or is
,scriptural evidence of a disputed fact. But,
vhat part of the Holy Scriptures, shall we
imence our search? That there is such an
nce against God, as that which we denomi-
s> Incest; that this offence is an abomination
he sight of God; and that, in his holy word,
1as given us all the information thek s ve-
4‘
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cessary to enable us to ascertain, wherein that
offence consists, are positions, which, it is pre-
sumed, no one who is familiar with his Bible,
will hesitate to admit. But, in what part of
the inspired volume, shall we find this neces-
sary information? Shall we find it, in the Old
. Testament, or in the New, or in both? 1f we
look into the New Testament, for information,
“respecting the degrees of kindred, or relation-
ship, within which, a man, or woman, may,
or may not marry, we find, in this part of the
scriptures, not one word on the subject, except
John the Baptist’s reproof of Herod, for having
his brother Philip’s wife; and Paul’s reproof of
the Corinthian church, for communing with a
man that had his father’s wife, which he consi-
dered as a notorious scandal. It will, in no way
whatever, that we can perceive, affect the deci-
sion of the point now before us, to have either
of the historical questions settled, whether
Philip, the brother of Herod, was living, when
John gave that wicked king the reproof here -
referred to, or, whether the father of the noto-
rious offender in the Corinthian church was
also alive, when Paul administered to that
church the rebuke recorded in his Epistle.
Whether Philip, or the father of the incestuous
Corinthian were living, or dead, at the time re-
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ferred to, it is perfectly manifest, that, in both
instances, the offence denounced was not,simply
adultery, but 1ncEsT; for, it would, as truly, be
adullery, to take any other man’s wife, as a Bro-
THER’S WIFE, OT a FATHER’S WIFE. But our
object, in referring to these cases here, is not
to agitate the historical questions connected
with them, which, it is plain, can be of no con-~
sequence whatever, in the present investigation;
but merely, to notice the fact, that these two are
the only cases of incest, to which we find any
allusion, in the New Testament. Here, it is
natural and proper to inquire, why is it, that,
in the New Testament, we find no marriage
table, or scale, by which we can ascertain, who
those are, who cannot lawfully be joined toge-
ther, in the marriage relation? To this inquiry,
the obvious answer is, that, for the absence of
~ such a table, in the New Testament, the best
. of reasons may begiven. Jehovah had already
given one, in the Old Testament, fit, in its’
nature, sufficiently liberal for the convenience
of the human family; and designed to be per-
manent, This table, or law of God, is found
on record, in the 18th chapter of the Book of
Leviticus. In this chapter, we apprehend, we
are 1o find the true solution of the question be-
fore us: For, there is no other passage n e
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~Bible, not a single paragraph to be found in
the Old or New Testament, where the prohi-
bited degrees are enumerated, excepting in this
18th chapter of Leviticus, and a few verses in
the 20th chapter, where some of the precepts
are repeated. Let us look, for a moment, at
this law of prohibitiens, as recorded, by the in-
spired penman, in the 18th ehapter of the Book
of Leviticus. In order fully to understand the
object and scope of this law, it may be of ad-
vantage, to view it, in its connexion with the
other laws contained in this chapter, and to
notice the unequivocal terms and phrases, which
distinguish this particular statute. The chap-
ter contains several laws, against various lusts
and pollutions, which are all denominated abo-
minable. It eommences with solemn warnings
against crimes of that deseription. These warn-
ings are given in the first five verses. A defi-
nite and express statute against impure and
illegitimate connexions, which is one of those
crimes, is then introduced, and is the first men-
tioned. This law, with its several limitations,
we find in the next twelve verses. 1In the
next, which is the 18th verse,a law against
Polygamy is added, which we shall examine
in the sequel. This is followed, in the next
three verses, by the interdiction of unclean-
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ness, adultery, and obscene idolatry, and the
last, which is contained in the two following
verses, is a law against unnatural lusts and
sodomy. The chapter closes with awful threat-
enings against those who should dare to vio-
late either of these laws. This brief survey of
the general contents of the whole chapter, will
probably assist us in taking a connected view
of the law of prohibitions, which it is our more
immediateobject, particularly to examine. The
6th verse of this chapter contains a general law,
on the subject now before us, where all persons
are forbidden to marry any that is near of kin
to them. In the next 11 verses, commencing
with the 7th, and ending with the 17th, the
limitations of this law are particularly specified ;-
pointing out, in 15 distinct cases, the degrees
of kindred, within which, marriages are prohi-
bited, under this general law. That this gene-
ral law, with its various limitations, can relate
to nothing else than to prohibited marriages,
we think, must evidently appear, from the ex-
press designation of the crime, from the defini-
tion of the subjects of the law, and the minute
enumeration of the degrees of kindred, which
constitute the basis of the prohibitions. Any
attempt to prove, or illustrate this, would ‘ne
superfluous. The object of the law, a0d e

{
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meaning of the divine law-giver, cannot be
taken. It is impossible to hesitate in d
mining, that this is a law, which conde
what is called INcEsT; and that its immex
scope and design is, to draw the line of p1
bitions,and ascertain, with precision,the de
of kindred, within which, God forbids the
summation of marriage.

Before considering the particular prohibi
which is the immediate object of our pre
inquiry, we deem it expedient to state a
plain and simple principles, which we bel
to be essential to the true interpretation of
law; and which, we hope, on a due consid
tion of them, will be readily admitted.
principles, or rules of interpretation we |
refer to, are the following:

1. That the term ¢ near of kin,” spec
that degree of relation, which approxim
too closely to render a marriage legitimate
" tween persons thus related; and that the n
ness of kindred is the essential principle of
law against Incest.

2. That the prohibitory phrase, which i
miliar to the readers of the chapter contaii
the law, and. which, for an obvious reason,
forbear to quote, is used to signify marri
and that the meaning of it cannot be mistal
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1e, however, strangely contend, that what
ere prohibited, is not marriage, but forni-
on, or adultery. But,it is enough to say,
2ply to this, that, if incestuous marriage be
here forbidden, the law is useless. The Isra-
:8 had two general laws, forbidding fornica-
and adultery, ¢n all cases—as well with
ngers as with relations. What necessity,
1, was there, of particulur statules, forbid-
5 them with relatives? what. would be
ight of the wisdom of a legislature, who
1ld enact a similar statute, with regard to
other crime: for example, that of horse-
ling: «He who steals the horse of any
:qn, shall be imprisoned three years. He
» steals kis father’s horse, shall be impri-
:d three years. He who steals Ais brother’s
te, shall be imprisoned three years. He
) steals the horse of his father's brother,
1 be imprisoned three years:”’ and so on,
ugh a succession of thirty-three relatives?
: not, then, equal folly to enact,— He who
mits adultery, with any woman, shall be
to death.—He who commits adultery with
mother, shall be put to death.—He who
mits adultery with his brother’s wife,
1 be put to death. —He who commits adul-
* eoith his father’s brother’s wife, S\ v
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put to death,””’—and so on, through an equal
succession ?

3. That the term “wife,” in this law, invaria-
bly signifies “ widow.”” As this principle, or
rule of interpretation, has been controverted, we
deem it expedient to offer some considerations
in its defence, before we state the remaining
principles, or rules, to which we refer, for the
elucidation of the law under consideration. It
has been urged, with much apparent confidence,
that, inasmuch as the inspired writers had the
term “widow’’ in their respective vocabula-
ries, they would thave ‘used it, if it had been
the more proper one; and that it would have
been the more proper term, in all cases, in
which the husband of the woman spoken of
was dead. We readily grant, that the inspired
writers Aad the term “widow,” in their re-
spective vocabularies; for we find, that they
made a very liberal use of it; but, on a close
examination of their practice, in this respect,
we are satisfied, that ¢heir judgment, as to the
proper use of this term, was very widely at
variance with that of those, who reject the
principle, or rule, for which we here contend.
Whoever thoroughly examines the scriptures,
with a view to a correct decision of the ques-
tion here in dispute, will find, that, in every
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instance, in which a women, whose husband is
dead, is mentioned, or spoken of in scripture,
in immediate connexion with the name of
him to whom she had been married, she is,
invariably called his wife; and that, moreover,
in all the instances, in which the term “widow,’” '
is employed, (and these instances are very nu-
merous;) it is never found in connexion with
a husband’s name, or with the least allusion
to a husband. Of the use of the term “wife,”
where it is unquestionably applied to a ¢ wi-
dow,”’ there are seven instances to be found in
scripture; and Zkese, if we mistake not, are the
only instances, in which women whom God
has bereaved of their husbands, are mentioned,
or spoken of, in scripture, in connexion with
the names of their deceased husbands. See,
Deuteronomy, chap, xxv. 5;—Deut xxv.7T;
—ibid. Deut. xxv. 9;—Ruth. iv. 5;—1. Sam.
xxvii. 3. Of the use of the term “widow,”’
there are fifty-one instances to be found in
scripture, in not one of which do we find it in
connexion with a husband’s name. Let the
reader examine, for himself, the following pas-
sages; namely, Gen. xxxviil. 11;— Gen. xxxviii.
14;— Ezod. xxii. 22;— Lev. xxi. 14;— Lev. xxii.
13;—Numb. xxx. 9;—Deut. x. 18;—Deut.
xiv. 29;—Deut. xvi. 11;—Deut. 2N \Vo—
5 .
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Deut. xxiv. 1T;—Deut. xxiv. 19;—Deut. xxiv.
20;—Deut. xxiv. 21;—Deut. xxvi. 12;—Deut.
xxvi. 13;—Deut. xxvii. 19;—2 Sam. xiv. 5;
—1 Kings vii. 14;—1 Kings xi. 26;—1 Kings
xvit. 9;~—Job xxiv. 3;—Job xxiv. 21;—J0ob xxix.
13;—Jod xxxi. 16;—Ps. xciv. 6;—Ps. cix. 9;
—Ps. clxvi. 9;—Prov. xv. 25;—1Is.1.17;—1Is.
i. 23;—Is. xlvii. 8;—Jer. vii. 6;—Lam. i. 1;—
Lam. xxii. T;—Lam. xliv. 22;—ibid. Zech.
wii. ¥0;—Mal. iii. 5;—Mark xii. 42;—Mark

- xii, 43;—FEuke ii. 37;— Luke vii. 12;—ZLuke
xviil. 3;— Luke xviii. 5;~—Luke xxi. 2;—~Luke
xxi. 3;—1 Tim. v. 4;—1 Tim.v. 5;—1 Tim.v.
9;—and Rew. viii. 7. Independently of these
considerations, we are well satisfied, that, in
this law, the term ¢« wife’’ invariably signifies
“ widow;’—because, were the husband still
alive, the forbidden offence would be adultery,
—which, certainly, is no# the crime intended,
or designated, in tAis law.

4. That in the enumeration of the degrees
of relations, the sources, by consanguinity and
affinity, are indiscriminately blended ;—that the
relations of the husband, and the relations of
the wife, in consequence of the union produced
by marriage, are considered as equally near to
both; and that no distinction is made, in the
direct, or lateral line, between those who are

related by blood and by marriage.
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5. That, wherever a degree of kindred is
ned and prohibited, all the relations, either
consanguinity or affinity, which are in the
ae degree, and especially such as are nearer
n that which is mentioned, are necessarily
luded, and equally forbidden.
3. That the same prohibition which binds a
n, is equally binding upon a woman: and,
7. Lastly,—that every relation of the same
sree when reversed, must be understood te
as much included in the precept, as if it had
:n specifically mentioned: for, to have re-
ited all these, vice versa, would have unne-
sarily multiplied the words of the law, with-
:rendering them more explicit or intelligible. -
These principles being premised, we are now
dy to consider the particular prohibition,
ich is the immediate object of our present
uiry.
Where, then, shall we find the evidence,
t God, in his holy word, has forbidden a
n, to marry his sister by affinity,—or, to use

pepular phraseology the sister of his de-
ted wife? To this question we answer, that,
nterpreted by the principles which we have
e stated, the prohibition .in question may
found in the 16th verse of the 18th chap-

-
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ter of Leviticus,—where a man is expressly
forbidden to marry his brother’s wife. To re
move every temptation, and silence.all preva-
rication upon this article, the same precept is,
ia the 21st verse of the 20th chapter, plainly
repeated:—< If a man shall take his brother’s
toife, it is an unclean thing.”” This, if the prin-
ciples of interpretation we have assumed be
just, is equivalent to a declaration, that « If 4
‘man shall take the sister of his deceased wife, it is
an unclean thing.” Possibly, some controver-
. ter of our position, may here demand of us,—
. «JIs it, indeed, so? When God forbids me
to marry my brother’s wife, am I to understand
him, as also forbidding ' me to marry my wife’s
sister? Must I consider her whom he has not
mentioned, as much a prohibited object, as the
person whom he has ezpressly named, and espe-
cially pointed out?”” To such interrogations,
we reply, without hesitation,—yes: Most as-
suredly, it is so:—The one is just as much 2
prohibited object as the other. And, to illus-
trate and prove our point, we, in our turn, pro-
‘pose to such objector the question,—whether
a man may lawfully marry his own daughter?
If he have not absolutely taken leave of his
senses, he will promptly and confidently an-
swer,—that he may not. We then call upon
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to prove this, from scripture. How will
lo this? How, but by referring us, with
idence, to the 7th verse of the 18th chapter
eviticus, where a man is forbidden to mar-
is own mother. This is the only text from
th he can prove it. He will tell us, that
ughter is as nearly related to her fathen

son is te his mether:—that, therefore, if
has forbidden a man to marry his mother,
128, by the very same law, forbidden a wo~

to marry her father; and that, if he has
idden a woman to marry her father, he has
necessarily said, that a man may not marry
laughter. This, we take to be sound, lo-
1, conclusive reasoning. We confess our-
es unable to resist it; and therefore, pre-
ly inthe same manner, we prove, from-scrip-
y the unlawfulness of a man’s marriage with
wife’s sister. We say,—No one will deny,
a sister is as nearly related to a sister, as a
her is to a brother. If, then, God has for-
'en a man to marry his brother’s wife, he
by the very same law, forbidden a woman
narry her sister’s husband; and if he has
, that a woman may not marry her sister’s
»and, he has also, necessarily said,—that a
may not marry his wife’s sister. W W
in objection to this demonstration,—n.

5‘
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the relationship of a sister’s husband is farthe:
" off, and more remote, than the relation of :
daughter to a father? To urge such an objec
tion, would, indeed, be worse than trifling
Admitting it is farther off ;—the same divine
being forbids both :—one as truly as the other
and both on the same principle. And here
perhaps, it is worth observing,—that thost
who speculate upon the style in which the law
of prohibitions is expressed, and complain tha
it is not sufficiently explicit, would do well t¢
remember, that the scriptures were written,~
not in the “ words which man’s wisdom teacheth;’
but in the words ¢¢ which the Holy Ghost teach:
eth,’ or taught. It is dangerous, therefore, t
indulge this complaint. To impeach the wis
dom of the Divine Spirit, carries something
in it impious, and shocking. All should re
member, that Moses, in the 18th chapter ol
Leviticus, laid down what was law, respecting
prohibited marriages. He had not done this be:
fore;—nor was he here treating of the breache!
of this law. But, after stating the ground:
work of the law, he identified relations simply;—
which.relations, as such, might not intermarry
A son might not intermarry with his mother
whether his father were living, or not. A ne
phew might not intermarry with his aunt, @
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un¢le’s wife, whether his uncle were living ot
not;—and so, of all the rest. Relations, sima
ply as such, are forbidden. Of course, there
was no need of calling a mother, a father’s
widow;~an aunt, an uncle’s widow; or, a bro+
ther’s wife, a brother’s widow. We are, in-
deed, not ignorant of the fact, that modern de-
“claimers against consiructive interpretation of
criminal law,—those who, if they could, would
frighten us from our duly, by talking of the law
of constructive treason, as belonging to a despo-

tic government, and a barbarous age, and de- -

pict, in the most glaring colours, the horrid
consequences of what they are pleased to call
Jorced constructions of prohibitory statutes,—
urge, with pertinacity, the specious plea,— that,
“ jn the specifications given by Moses, in those
passages, there is that minuleness, which forbids
us to add to his list of prohibitions, by applying
his rule, as we understand it, to any new cases.”
In support of this plea, they argue, that, be-
cause we are not left “to infer one prohibition
from another, in the case of the two aunts, the
three sisters, or the two grand-daughters,”
which Moses has judged proper particularly to
specify,—therefore, we must consider ourselves
as prohibited from inferring, that, « because.a

man may not marry his own sister, Ynerelote,

{
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he may not marry the sisler of his deceased wife,
or any of his wife’s kindred, nearer in bloed
than he may of his own.” Cannot those ge-
nerous advocates of liberty perceive, that, while
they censure us, for judging by inference, they
themselves do the very thing, for which they cen-
sure us? From the fact, that, in some cases,
Moses is specific, they infer, that we must infer
nothing. Surely, we have as good a right to in-
fer as they have. If our inferences were falla-
cious, then might we, indeed, merit censure
for drawing them: but, assuredly, when their
conclusiveness cannot, with any plausibility,
be assailed, it is, to say the very least of it,
bad logic, to contend, that, to deduce infer-
ences, however sound and solid, from premises,
however fair and legitimate, is a province,
which we must yield to our opponents, as their
exclusive privilege. Is the question asked,—
What could be the design of Moses, in minutely
specifying what might be lefi to inference,—if he
had not intended to give a complete list of pro-
hibitions? To this question, the answer, in
our judgment, is easy and obvious. Moses, in
the 6th verse, had laid down the essential prin-
ciple of the law against Ineest; which was, near-
ness of kindred. He then stated the degrees of
&kindred which were within the limitatione of
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the law; and, in addition to this, he minufely
specified several of the cases which were within
the same degrees,—by way of direction to us,
how to complete the list. This interpretation,
we might easily illustrate, by an appeal to other
passages of scripture;—but, without dwelling
farther, on this point, we are perfectly willing,
that the impartial and unprejudiced should
choose for themselves, between our construc-
tion of those passages, and that of our oppo-
nents,—if they will only bear in mind, that the
latter construction, if admitted, will prove the
lawfulness of @ man’s marriage with his own
daughter. Either there are implied prohibi-
tions, or there are noz. If there are not, then,
we must follow the strict letler of the law, and
exclude from its operation, every case not men-
tioned, in just so many words. If there are im-
plied prohibitions, then, we must include in
them every case in which the reason of the im-
plication operates. Thus, we have no right,
in order to obviate a difficulty, to include vari-
ous implied cases of consanguinily, and yet re-
fuse to include any implied cases of affinity.
Neither the law itself, nor the reason of the
case, gives any such rule of implication; but
each leaves the two classes of cases, in this re-
spect, exactly on a level,
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1t is presumed, that it is not possible to gpn-
‘ceive of a reason against marrying a brother’s
wife, which will not apply, in its full force,
against marrying a wife’s sister. The prohibi-
tion, in the one case, must equally apply, in
- the other. Things which are alike, in them-
selves, are alike virtuous or vicious: Argu-
‘ments, therefore, from analogy or similarity,
are no less conclusive and satisfying, by the
common consent of mankind, than such as
have their foundation in express commands
and prohibitions. The ill effects of marry-
ing a wife’s sister, are as great as those of
marrying a brother’s wife; and the reasons of
the prohibition are stronger, in some respects,
than for the prohibition of the marriage of a
brother’s wife. There is more danger of a man’s
practising undue familiarities with a wife’s sis-
ter, than with a brother’s wife. The temptations
are greater; and the opportunities more nume-
rous. Brothers’ wives are commonly fixed in,
different, and often in distant families, They
are married women, or widows, But a wife’s
sister is often brought into the same family,
in a single state, in all the vigour and beauty
of youth, The temptations to incontinency
are greater, and the opportunities far more nu-
amerous, in this case, than in that of a brother’s
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wife. 4 wife’s sister comes under the roof; and
the parties are, of course, intimately acquaint-
ed, and often together. A present affection,
arising from their relationship, by affinity, is
already their duty, and if they can only be
encouraged to admit and cherish the idea, that
they may, by a change of circumstances, cease
to be brother and sister, they may thus be strong-

ly tempted to look. forward to a future matrimo-

nial connezion, under such a change, especially
if appearances indicate the probability of such
s contingency. Perhaps no situation can be
imagined, where, other things being equal, an
embryo spark will so easily be struck, which,
at a convenient time, will be fanned into a
flame. She is present, also, at the critical mo-
ment; and, by her sympathy and tenderness,
quickens emotions of which she is apparently
unconscious.

¢“"Tis but a kindred string to move
For, pity melts the soul to love.—"

The bereaved family, and particularly the
parties in question, who are now, from this
fact, «the united head > of it, find them-
selves, for awhile—such are the customs of
society—chiefly secluded from company ; often.
alone together; and thus, with less and \ess ver

{

luctance, constrained to depend on each ovnes
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for all that solaces and sweetens life.. Longbe- %
_ fore they are aware, they have become mutu-
ally necessary; and, many months anterior to
the time when the deposition of weeds is cus-
tomary, they have made to each other a com-
plete development of what the actual state of |
things is, as well as a satisfactory demonstra- |
tion of what it is soon to be. No courtship is
so easy as this: It begins, they know not, they
are afraid to know, when; it is carried on, they
know not, they are not willing to know, how;
it is completed, (all excepting the concluding
" ceremony,) very often, without having been
suspected, even by those busy-bodies, who
worm out and publish every other affair of a
similar nature. Inall this, they are encouraged,
by the fact, that a few individuals, whom they
have been accustomed to regard as patterns of
_ morality, have given, to the marriage in ques-
tion, the authority of their example. - A few
have thrown around it ¢ the sanctity of their
lawn;’’—a few have enveloped it in ¢ the puri-
ty of their ermine.” Some of these, doubtless,
have done it ignorantly, or hastily; while others
have first investigated its lawfulness, and then
have hesilatingly ventured. But the investiga-
tion has usually been commenced because the af-
fections were fastened, and the purgose formed;
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course, has been pursued with less ex-
n from prepossessionand bias, than truth
r-play would seem to require. The
zic of the intellect, is, at least, a feeble
:e, when opposed by the warm rhetoric
affections..  While the head is umpire,
and argument will usually carry the
it, when the heart is on the bench, a single
2 will put to flight a whole army of syl-
1. Still, decisiong, made in such a form,
to be regarded as precedents, or as enti-
all that authority which is allowed to
»d cases, in courts of law, ’

'n a man marries a wife’s sister, he makes
v relations;—he forms na new friend-
~he does nothing to enlarge his know-
f mankind, or to enlarge the circle of
d kind offices. But the whole tenden-
t is, to prevent the diffusion of wealth
nevolent affecfion; to increase a selfish
le; and to extend the undue influence of
ination of relatives; and, in this way, to
h the general happiness of society.
her consideration, in relation to this
» which is certainly entitled to no small
18, the grealness of the sin of Incest,—
a connexion with the improbabilily that
L ever come to repenlance, confess, oxd. fue-
Y
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sakeit. When a man becomes guilty of it,-
in marriage,—the embarrassed and distressed'
condition he must be in, if he should be con-
vinced of his error,—that he had been guilty
of, and lived in incest;—love to his wife, and to-
his children;—hisunwillingness to expose them
to'shame, and utterly to renounce and put them-
away,—would all- be. so-many bribes to blind
his eyes, and to-prevent all conviction of his
sin, let the means of that conviction be ever so*
great. The very apprehension of such terrible -
conseqnences, would engage him to use every
argument and excuse possible, in his own vin-
dication; and would give force to them, in his*
own mind, though, in themselves, they might
beveryinconclusive,and of little consideration.-
Besides,—when men commit great sins, and
persist in them for a long time, it hardens the
heart; and blinds it more and more; and God
gives them up, as'a’ judgment for their sins, to
final blindness and impenitency. There is,
therefore, generally speaking, little probability
that persons guilty of the incest of which we
have been treating, will ever be brought to a
. conviction of their sin. Should they be brought
into great doubts and fears, with respect to its
lawfulness, or be rationally convinced of the
unlawiulness of their connexion, their habit ip
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i sin, and their strong affection to a wife and chil-

dren, would have a powerful tendency to pre-
vent them from confessing and forsaking it.
On supposition that any person should be
really convinced of his sin, in such a case, and
become a true penitent;—in what an unhappy
condition must he be, on temporal accounts?
He must not only confess, but forsake his sing
and must renounce conjugal duties To THE Wo-
MAN HE MoST DEARLY LovED! How painful,~
to look back on his life, as a life of incest;—
and en his children, as the fruit of an abomi-
nable incestuous connexion! Who could be wil-
ling,—who could, eonsistently with reason and
prudence, put himself into a condition in which
he would be exposed to such evil, distress, and
danger? On asuperficial view of this subjeet,
it may, indeed, appear hard, that a person whe
has formed such a connexion as that in ques-
tion, under a delusive and infatuated persuasion
of its lawfulness, should, on conviction of its
anlawfulness, be required, as an essential fruit
or evidence of penitence for this sin, anterior
to his restoration to the enjoyment of the seal-
ing ordinances of God’s house,—to separate
from the woman, whom he has chosen as a wifes,
but, grievous as this hardship may be, it ough!
to be ref:oIIected, that it is but 2 hardshwgp
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- his own choosing. The church is not, and ea
not be accountable for the hardships, in whic
a transgressor of a divinely revealed law ms
have involved himself. She may, and sl
does pity him, and pray for him:—but, havir
no legislative, but only a declarative and e:
ecutive authority, in God’s house, she cannc
from sympathy, undertake, like Popes, pr
fanely to dispense with, or alter the divine co:
stitution, or laws in the Bible. By reading tt
last chapter in the Book of Ezra, we shall fin
that one hundred and thirteen persons brougl
themselves, their wives and children, into gre:
difficulties, by profane, that is, forbidden mai
riages. Nothing but the dissolution of thos
connexions could appease the wrath of Go
towards the culprits, and the society or con
munity to which they belonged. Althoug
these things took place more than two thousan
years ago, our sympathy is even yet strongl
excited when, by faith in the sacred record, w
see upwards of a hundred men putting awa
their wives,—women they probably loved, an
children too,—even where there was no ince:
in the case, as in the case in question: yet, ht
man sympathy and commiseration, canno
must not, _ e operation of the sts
tutes of the Lord. Sinners must«bear theirow

/'-.' s
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J iniguity.” Their hardships, both in this life and
[ in the next, are brought on them, by their own
rashness, and with their eyes open. Whose
commiseration is not excited by the sight of
the execution of a felon, dying according to
the laws of God and man? But yet, the law
must be respected and fulfilled, for the general
good of society, and in honour of the divine
authority. '

The preceding remarks, arguments, and sug-
gestions, may, perhaps suffice, as a general il-
lustration of the testimony of the holy serip-
tures, in relation te the disputed question. To
dender this illustration, however, more com-
plete, we shall now, as proposed, subjoin a can-
did consideration of the most prominent objec-
tions and difficulties, which have usually been
arged against that viéw of the subject, which
is presented in our Confession of Faith, and
for which we are here contending.

1. Tt is urged, that the 18th verse of the
18th chapter of Leviticus, by limiting the pro-
‘hibition it contains, to the wife’s life-time, seems
to imply that, afier the wife’s death, a marriage
with her sister might be lawful. .

« Neither shall thou take a wife lo her sister to ver
her, * * * * besides the other in her life-lime.”

The question here is, what is mesnt by Yoo
6*
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words, “ a wife to her sister,” in this verse?
This question, the translators of the. Bible
have, themselves, satisfactorily answered, in
the marginal reading; where they explain it
to mean, “ one wife to another.” The same He-
brew phrase,~—¢ Isha el achotha,” here trans-
lated, “ a wife to her sister,’’ is found, in eight
other instances only, in the whole Hebrew Bi-
ble;—in none of which is it applied to a natu-
ral sister; but, in every one of them it is ap-
plied to inanimate substances. Thus it is used
twice, in Ezodus xxvi. 3:—*¢ The five curlains
shall be coupled together, one to another, and other
five curtains shall be coupled, one to another.”
The literal translation of the Hebrew is this:
« The five curtains shall be coupled,—a 1woman
to her sister, and five curtains shall be coupled,
a woman lo her sister.”” The same phrase oc-
_curs in the 5th verse of the same chapteri—
¢ That the loops may take hold, one of anolher.”
The literal translation of the Hebrew is, ¢ The
loops receiving, @ woman lo her sister.”’ Again,
in the 6th verse, * And couple the curlains toge-
ther.”—In the Hebrew,—% And couple the
curtains,—a woman lo her sister.”’ So, verse 17th,
Two tenons shall lhere be in one board, set in
order, one against another.”’—In the Hebrew,—
“set in order, a woman lo her sister.”” Ezekiel
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i. 9: ¢ Their wings were joined, one to another.”
In the Hebrew,—¢ Their wings were joined,—
& woman to her sister.”” Verse 23d of the same
chapter:—< /And under the firmament were their
wings straight, the one toward another.”’—In the
Hebrew,— were straight, a woman to her sis-
ter.”> Chapter iii. 18:— I heard also the noise
of the wings of the living creatures, that touched
one another.” In the Hebrew,—¢ that touched,
—a woman to her sister.”” On the authority of
Buxtorf’s Concordance to the Hebrew Bible,
we maintain, that these eight are the only in-
stances of the use of this phrase, in the whole
Hebrew Bible, besides Leviticus xviii. 18; and
since, in all these, it is applied to inanimate
substances, which cannot, in the literal sense,
be sisters to each other, it is submitted to the
learned how far this is an argument, that, in
our text, too, it does not mean a natural sister.
If it shall be determined, that, in our text, it
does not mean a natural sister, the sense of the
phrase will be the same, which it bears in all
other places; and the translation will also be
the same; namely, that which the translators
of the Bible have given us, in the margin ;—
“one wife to another.”” From this statement,
then, we think it clear, that, in this 1&th verse,
there is not a word about Incest. 1t1s 3 paxn
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prohibition of PoLyeaMy; and the reason of
this prohibition is,—as the text itself asserts,—
that Polygamy is a source of domestic vezq-
tion; and destructive of all the interesting ends
of marriage. If the natural sister of the wife
were here intended, it could not, even then,
be considered as an implicit permission to mar-
ry such sister, after the death of the wife; for
this would contradict what was already abso-
lutely forbidden, in the-16th verse; and be-
sides, it is to be observed, that the whole cause
of the prohibition in the 18th verse, refers to
the vezation of the wife:—But, why should
her sister be specified as the most vexatious
partner? The pretended argument, to recom.
mend the marrying of a deceased wife’s sister,
would surely prove, that, of all other women,
she would be the least exceptionable and the mosi
desirgble associate of a living sister.—But, that
the natural sister cannot be meant, is evident;
because the law would then imply, that a man
might marry any other in the life-time of his
wife, provided she was not her sister,—which
would be, implicitly to license Polygamy, in-
stead of forbidding it. We conclude then, tha¥
all inferences, or arguments, in favour of mar-
rying the sister, afier the death of the wife,
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erived from this verse, are alike frivolous and
idiculous,

2. But, the advocates for the marriage of a
vife’s sister, after the death of the wife, un-
villing to give up this 18th verse, farther urge,
hat, under the Old Testament dispensation, Poly-
amy was lawful; and, in support of this alle-
ation, they refer to Deuteronomy xxi. 15, 16,
7; where Moses directs, that,—¢If a man
1ave two wives, one beloved and another hated,
nd they have borne him children, both the
eloved and the hated; and if the first-born son
e hers that was hated, then it shall be, when
ie maketh his sons to inherit that which he
iath, that he may not make the son of the be-
oved first-born before the son of the hated,
vhich is, indeed, the first-born; but he shall
cknowledge the son of the hated for the first-
orn, by giving him a double portion of all
hat he hath: for he is the beginning of his
trength; the right of the first-born is his.”
Vere we to admit, that this passage recognises
ke existence of Polygamy, it would by no means
dllow, that it justifies the practice of it. But,
ve are not prepared, even to admit, that it
ontains, even a recognition of ils existence. That
Yolygamy was then as unlawful as it is now,
ve think very clear from the evidente Tox-

{
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nished by the Holy Scriptures on the subject;
and although the Patriarchs indulged in it, their
history plainly shows, that, by this very of-
fence, they often drew down upon themselves
the divine displeasure. But let us examine
the passage which has just been recited, as re-
ferred to, for proof, that in the days of Moses
Polygamy was lawful. The argument, de-
duced from the passage, seems to be this: Mo-
ses, it is alleged, here legislates on the case of
a man who has two wives at the same time:
but he could not lawfully legislate upon that,
which might not lawfully exist: to have two
wives, at the same time, was therefore lawful.
For a moment we will admit, for the sake of
argument, the major of the syllogism; namely,
that Moses here legislates upon the case of 3
man who has two wives at the same time,
Let us, then, test the minor, by a parallel case.
In Deuteronomy, xxiii. 18, it is said, “Thou
shalt not bring the hire of a harlot into the house
of the Loord thy God, for any vow.” Taught,
. then, by the school-men, we thus argue:—Mo-
ses here legislates upon the wages of a harlot,
and therefore supposes, that harlots will re-
ceive the wages of prostitution: But he could
not Jawfully legislate upon that which might
pot lawfully exist: to be a harlot, and earn the
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tvages of prostitution, were, therefore, law-
ful. This conclusion sounds strangely, when
we read the remainder of the verse, ¢« For this
is an abomination unto the Lord;’’ or the pre-
ceding verse, * There shall be no harlot of the
daughters of Israel.”” But the question now
presents itself—does Moses here legislate upon
the case of a man, who has two wives at the
same time? The affirmative of this question
appears to us by no means clear. That our
translators, themselves, thought otherwise, and
that they actually wrote, « If a man have had,”
and not, ¢ If a man have,” and that the word
*had > was omitted, by a mistake, either of
the transcriber or of the printer, we think
highly probable, from the fact, that they say, in
the same verse,—* and if the first-born son
be hers that was hated,” not, ¢ hers that is
hated:”’ evidently intimating, that she (the first
wife) was dead, at the time referred to. To
put this question at rest, however, let us look
at the various versions of the Polyglota
Septuagint.—« If there have been to a man,
two wives, and they have born him sons.”’
Vulgate.—«1f a man have had two wives.”
Arias Montanus.—“ When a man has had two
wives.”
Samaritan tezt.—* When a man has had twe
wives,”’ .
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Samaritan version.~— When a man has had
two wives.”

Targum.—<If a man has had two wives.”

Syriac version.—“ And when a man has had
two wives.” .

Arabic.—“ And when a man has had two
wives.”” Here it may be proper to add, that
the words, rendered ¢ have had,” and * have
born,”’ both in the original and in all the trans-
lations, are in the same tense, and refer to events
that have already taken place. Moses, there-
fore, does not here legislate upon the case of a
man who has two wives al the same lime, but
upon the case of a man who has had two wives
in succession, the second after the decease of the
first. And there was an obvious necessity

. of his legislating upon this precise case; for
the first wife, who was hated, was dead; and
the second wife, the favourite, was alive, and
with the feelings of a step-mother, would urge
her husband to make her own son the heir.
This fssage, then, furnishes no evidence that
Polygamy was lawful under the Levitical code.

Another passage which has been referred to
as supposed to sanction Polygamy, is a part of
the message from God, delivered by Nathan to
David, after his conduct to Uriah,in 2 Sam.
xii, 7, 8:—~¢1 anointed thee king over Israel,

and I delivered thee out of the hand of Swy
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I gave thee thy master’s house and thy master’s
wives into thy bosom, and gave thee the house
of Israel and of Judah; and if that had been
too little, I would, moreover, have given unto
thee such and such things.”” That this mes-
sage furnishes no such sanction, will be obvi-
ous, we think, from the following considera-
tions,

1. The only wives which Saul is said to have
had, were Jhinoam, the mother of Michal,
David’s wife, and Rizpah, the daughter of
Aiah, who was his concubine. According to
this supposition, God authorized David to mar-
ty his wife’s mother, a species of Incest express-
ly threatened, by’the Levitical law, with burn-
ing alive. David also married Michal, the
daughter of Ahinoam, when she was quite
young. Her very age, therefore, precludes
the supposition that he afterwards married the
mother.

2. Though David’s wives are repeated}y enu-
merated, after the death of Saul; yet, there is
no intimation, that the wives of Saul were
among them, or that he had married them.

8. David delivered the two sons of Rizpah
to the Gibeonites, to be hung up at Gibeah;—
an event not very likely to have taken place, |
if he h;d made her his wife.
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4. The phraseclogy,“I gave thee thy master’s
“house (family) and thy master’s wives into thy
bosom,’’ obviously means nothing more, than
that God, in his Providence, gave David, as king
of Israel, the possession of every thing that was
Baul’s,—his wives and all that he had:—a fact,
which gave edge to the reproof, « Wherefore,
then, hast thou killed Uriah, the Hittite, and
taken his wife to be thy wife?”’

5. Had Absalom, who actually connected
himself with ten of his father’s concubines,
ultimately succeeded in his treason; and, after
the firm establishment of his throne, had he
provoked by a crime similar to that of David
in the case of Uriah, a similamreproof; it might
have been said to him, as truly as to David,
(even if we admit that David married the
wives of his father-in-law,) «I anointed thee
king over Israel, and delivered thee out of the
hand of David; and I gave thee thy father’s
house, and thy father’s wives into thy bosom:”
for, God expressly foretold David, that Absa-
Jom would thus connect himself with his wives:
(2 Sam. xii. 11;) yet, who, from such a fact,
would have supposed that Absalom’s incestu-
ous Polygamy with his father’s wives was law-
- ful? This passage, then, furnishes no evidence
of the lawfulncss of Polygamy. The history




[ 71 ]

itszIf furnishes conclusive evidence, that David
never was actually married to the wives of Saul.
If, however, in spite of that evidence, it be
contended that he was, still it was a case of
incest expressly prohibited, under the penalty
of being burnt alive; and if this be an allusion
to it, it is an allusion to it simply as an event
of Providence.

It is very plain, from the testimony of the
prophet Malachi, of our blessed Lord himself,
and of the Apostle Paul, that Polygamy was
unlawful, under the Old Testament dispensa-
tion. The passage in Malachi to which we
refer, is, Chapter II, 13, 14, 15. «He regard-
eth not the offering any more, or receiveth it,
with good-will, at your hand. Yet, ye say,

. Wherefore? Because the Lord hath been wit-

ness between thee and the wife of thy youth,
against whom thou hast dealt treacherously.
Yet, she is thy companion, and the wife of thy
covenant. And did he not make one? Yet
had he the residue of the Spirit. And where-

[ fore one? 'That he might seek a godly seed.

Therefore, take heed to your spirit, and let
none deal treacherously against the wife of his
youth.”” In this passage, all are forbidden to
deal treacherously with the wivesof their youth.
And, what was meant by dealing treachercus\y
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with them, is explained, in these words: « And
did he not make one?’’ that is, One woman for
one man. ¢“Yet, he had the residue of the
Spirit;’’ and was abundantly able to have cre-
ated more women for one man, if it had been
lawful and best for him to have more. And
“wherefore ’’ did he make but ¢¢one > woman?
“That he might seek a godly seed:’’ that is,
because Monogamy, or the having but one wife,
is subservient to godliness; and Polygamy is
hurtful to it. Thus does the Prophet clearly
decide against the lawfulness of Polygamy,
under the Old Testament. The testimony of
our Saviour, on this head, is not less express
and pertinent. It is in Matthew, xix. 4, 5, 6:
“Have you not read, that he which made them
at the beginning, made them male and female?
And said, “For this cause shall a man leave his
father and mother, and shall cleave to his wife: *
and they twain shall be one flesh. Wherefore,
they are no more twain, but one flesh. ¢ They
twain, not, “they three, or four,” were to be one
flesh: and a man was to leave father and mo-
ther, and cleave to his wife; not to his wives.
And this was the design and institution of God
Jfrom the beginning, under the Old Testament,
as well as the New. This original law of mar-
riage, in the very terms of it, as well as accord-
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ing to the comment of Christ, is an absolute
prohibition of Polygamy. It is so, in the terms

-of it. It declares, that lawful marriage, as

appointed by God, is the connexion, for life,
between twain or two, one man and one woman;
and that, when they are married, they cease to
be twain, and are one flesh. It also declares,
that the man who is thus united to a woman
in marriage, shall cleave unto her, as his wife,
Before, with filial affection, he clave unto his
parents, as a son, and acknowledged them only;
and now, with conjugal affection, he is directed,
as a husband, to cleave unto his wife. This
language is capable of but one interpretation.
If he is connected with .any other woman, he
ceases (o cleave to his wife, and makes himself
one flesh with a stranger. “What? Know ye
not, that he which is joined to a harlot, is one
body 7> The same is equally true, if the con-
nexion with the stranger were to be preceded
by the forms of marriage. Any connexion
with another woman is leaving his wife, and
ceasing o cleave to her, in the very point which
the law respects.  So obviously is this the only
interpretation, that this very language is cus-
tomarily used in the solemnization of marriage,
when a promise is exacted from the parties, ‘
that they will be faithful to each other. Tww
e
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marriage; but not till then. If it be urged, that
the injunction here referred to is a repeal of
the general law under consideration, to this, it
is only necessary to reply, that an exception to
a general law, or a proviso, in a particular case,
is never considered as a repeal of the law, but
a confirmation of it in all other cases in whieh
there is no exception, nor proviso. Se€, Num-
bers, xxvii. 8:—“/And thou shalt speak unto the
children of Israel, saying, If a man die, and have
no son, then ye shall cause his inheritance to pass
unto. his daughter.’> This is the case, with re-
spect to all general laws. Did a proviso, or d
particular exception, in some case, under a
general law, repeal it, almost all laws would be
repealed: for there are few, if any, without 2
proviso, or some particular exception to the
general Jaw, But, as alreddy hinted, as the ne:
cessity of keeping up every family distinet,
which was the reason of the exception to the
law against marrying a brother’s wife, does
not now exist among us, Gentiles; so the ex-
ception itself does no longer exist; and the
_general law is left to operate in its utmost extent,
Apart from these considerations, it is worthy
of remark, that the case provided for in Deute-
ronomy limits itself, with great precision. It
| siust bea brother, who died without male e,

-
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Had the deceased left a son, the general law
against Incest would have rendered a marriage
with his widow, as incestuous as with any other
woman, near of kin. And besides, whatever
may be the scope, or extent of the exception
furnished by this case, in regard to a brother’s
wife, in a particular instance; it evidently can
have no reference at all to the other class of
sisters-in-law. 'The sisters of the wife, are clear-
ly and absolutely prohibited, without any ad-
missible condition, or supposed dispensation.
It is perfectly clear, too, that a similar case,
under theNew Testament, isimpossible, Chris-
tians, therefore, can never, upon any contin-
gency, be permitted to marry a sister-in-law,
who has been the wife of a deceased brother, and
still less, a sister-in-law, who is the sister of a
deceased wife, to whom the dispensation in Deu-
teronomy never did, and in the nature of things,
never could apply.

4. It is urged, that the law of Incest was
thade, chiefly, to preserve the Supremacy of hus-
bands, and the Subordination of wives; and that,
in conformity with this design, it forbids those
marriages only, in which the husband is natu-
rally the younger, and in grade of generation the
inferior party; while it allows all those, in whi
bis age and standing are superior. 'Thus,\
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said, that marriage is forbidden, with a mother,
with an aqunt, and with an uncle’s wife; while
marriage with a daughter, with a niece, with a
nephew’s wife, and with a wife’s niece, is not for-
bidden. In reply to such a suggestion as this,
it is enough to say, that those who have ad-
vanced this argument, have examined the law
of incest, just as far as suited their own pur-
poses, and no farther. It is true, that marriage
is expressly prohibited between a son and a'mo-
ther, and between a nephew and an aunt, and
that it is not expressly prohibited, between a
Jather and a daughter, or between an uncle and
a niece. It is, moreover, true, that marriage
is expressly prohibited with an umcle’s wife;
while it is not expressly prohibited with a ne-
phew’s wife, or with a wife’s niece. But, let it
be remembered, that it is also true, that mar-
riage is not expressly prohibited with a wife’s
aunt. Yet, surely a man is as absolutely one
generation younger than his wife”s aunt, as he
is, than his uncle’s wife. Here, then, in the very
class of relations, on which the objector had
his eye in forming his theory,—collaterals of
the second degree by affinity,—we find a case,
which completely oversets that theory. Again,
. Marriage is expressly forbidden with a grand-
daughter, but it is not expressly forbidden with
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a grand-mother. A grand-mother is two gene~
rations older than her grand-son; so that the
danger of subverting the marital prerogative
would have becn extreme. But in the case of
a grand-father and grand-daughter where the
chance of maintaining that prerogative would
have been the highest possible, if superiority
of age could have majntained it, there is an ez-
press prohibition. Again. Marriage is ex-
pressly prohibited with a wife’s daughter, with
a son’s wife, and with a wife’s grand-daughter;
in each of which, the husband would have the
advantage, by one or two generations of pri-
ority; and yet, it is not expressly prohibited
with a grand-father’s wife; in which he would
be placed under a double disadvantage. It is
not true, therefore, that it was the grand de-
pign of the law of incest, to prohibit those
marriages only, which, through the inferiority
of his age and standing, would jeopard the
husband’s right, to be the head of the family.
It will not do, to subvert the law of incest, in
order to prevent conjugal usurpation, and the
consequent subversion of family order. In
this, as in all practical cases, the scriptures point
out the path of duty so clearly, that she who
runs may read:— Wives, submit yourselves
unto your own husbands, as unto the Liord." -

'\
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« As the churth is subject unto Christ, so Jet
the wives be unto their own husbands, in every
thing.” _« How this duty could, in any lan-
grage, be more fully or clearly expressed, is,
indeed, mconcmvable If then, wives will
not obey those most reasonable, and salatary,
and explicit injunctions;—why then—Alas!—
there is no help for it!—Certain we are, the
remedy which, it is supposed, the law of in-
-cest was intended to apply to this evil, was
worse than none: For, if we were to look for
the class of husbands, who, as a class, are not
only wholly denied their prerogative, but are
kept, by their wives, under the most absolute
and child-like subjection, we should find it to
be the class of old. husbands, who have married
young wives.
5. There are some who affirm, that the law
in Leviticus i not moral, but ceremonial. This,
‘we must be permitted to say, is, indeed,a
strange pretence. There is, certainly, in this
law, nothing ceremonial;—nothing that has
any immediate eonnexion with the external
church, or the civil government of the Jews;
-~-nothing that has any relation to the sacred
rituals, typical purifications, and solemn sa-
crifices introduced in Israel, or adapted to the
period when the church was governed by »
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Theocracy; all of which are the distinguishing
properties of a ceremonial law. Will any one
prefend, that the law which forbids a man to
. approach a person who is near of kin, has the

least respect, or any shadow of reference to

rites, types, or sacrifices? Is there any thing in
the object of this law, peculiar to the Jews? 1s
not marriage an institution for all mankind?
Is there not the same nearness of kindred, sub-

sisting throughout the whole world? Is not -

the .moral turpitude of mixing with near re-
Jatives, the same in one period of time as in
another? TIs it not the same in other people, as
in the Jews? When, therefore, the object of
the law is moral; when it essentially applies
to the whole world, and to every period of
time; when it has nothing in its nature, form,
or scope,—nothing in the connexion in which
jtis introduced, or in the language in whijch it
is expressed, that has the most djstant respect
to any rites, or ceremonies;—with what pro-
priety, or by what authority, will any contend,

that this law against Incest is a ceremonial law?
—And, if the whole law against incest, in the
aggregate, be not ceremonial, with what sha-
dow of argument, can any particular precept,
in that law, be separated from the rest, and be

pronounced ceremonial? Is the preceyt, o
8 '
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the 16th verse, against m'arrying a sister-in-
law, any more ceremonial than the other pro-
hibitions in this chapter? Will any man, who
understands what he reads, allow, that the
other precepts against incest, or those against
sodomy are moral, and yet contend, that the
precept respecting a sister-in-law is ceremo-
nial? Has that any criterion of peculiarity, or
ceremony, distinct from the others? Does it
not possess the same character, and is it not
enjoined in the same connexion, in the same
style, and by the same authority, with all the
other precepts? Has it not the same internal
marks, the same essential properties of a moral
law?—But, if, in the absence of all evidence,
and of all authority,—if, without being able to
point out, as appertaining to any of these pre-
eepts, a single property of a ceremonial law,
and overlooking all the considerations which
have been suggested, the principle be stil}
maintained, that the law against incest, or any
precept of that law, is ceremonial, we would
heve inquire,—and inquire with emphasis,—
Where will such a principle lead us?—But,
once admit this principle, and then, it will fol-
low,—not only, that a Christian may marry his
sister-in-law,—but also, that he may even mar-
zy his nearest relatives by conssngninity: for
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on this supposition, there is no law in the book
of God, to bind him to the contrary. If the
precept respecting one relation be ceremonial,
then all the precepts are ceremonial:—a dis-
crimination is impossible. The Jews, then,
were restrained from committing abominable
crimes; but Christians may perpetrate those
very sins WiTH 1MruNITY! Surely, no man of
reflection will urge this plea, and look at the
unavoidable conclusions to which it leads, with-
eut blushing at his prejudice and his rashness!
But, what absolutely determines the point, that
the prohibitions in the 18th chapter of Leviti-
cus are moral, and not ceremonial, are the verses
which immediately follow these prohibitions,
particularly the 24th and 25th: « Defile not
yourselves in any of these things; for, in all
these, the nations are defiled, which I cast out
before you. And the land is defiled. There-
fore I do visit the iniquity thereof upon it, and
the land itself vomiteth out her inhabitants.”
And, verse 27th: ¢ For all these abominations
have the men of the land done, which were
before you, and the land is defiled.”” Words
to the same effect follow these prohibitions,
in the 23d verse of the 20th chapter. ¢« And
ye shall not walk in the manners of the na-
tions which I cast out before you: For



[ st ]

dommitted all these things; and therefore T ali:
horred them.”” By all these incestuous’ mar-
riages the Canaanites were defiled, and for
these abominations the very land in which they
dwelt was sick of them; and Gad abhorred
them, aiid cast them out. But they weie never
tnder the ceremonial law, nor any othet law
peculiar to the nation of Israel. T.iey knew
nothing of the law of Moses, or the Jewish
Polity. All these marriages here prohibited,
were violations of the moral law, or of the
light of nature, or such instructions as God
had given them, anterior to the writing of the
law of Moses. The prohibitions were written
in the law of Moses, to guard his own people
from those very sins, for which he destroyed
the nations which were before them, to whom
the laws of Moses were never published. It
is impossible, therefore, to conceive, how they
should be defiled, and why God should abhor
them, on any other account, than for their sins
against the light of nature, or the moral law.
Nothing, therefore, can be more certain, than
that these prohibitions are of a moral .nature,
and binding upon all mankind. They were
binding, before the law of Moses was writ-
ten:—They are still binding;—and will be so
or ever, It is pleaded by some, that these
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ibitions were ceremonial, because, they
the 19th verse of the 18th chapter was
nonial, and belonged only to the Jewish
y. - But, apart from the consideration,
the whole law concerning Incest closes
the 17th verse, and that the succeeding
:pts have respect altogether to other crimes,
:onsequently, have no necessary connex-
vhatever with what precedes them, it is
® means granted, that the 19th verse was
nonjal. The contrary is abundantly evi-
; a8 it is a sin, like others, charged against
»agan inhabitants of Canaan, who never
been acquainted with the law of Moses;
s declared by God himself to be among
: very abominations, for which he cast

out of the land. The prohibition was
' to prevent God’s own people from com-
ng those very sins, against the light of na-
by which the Heathen made themselves
inable; and for which they were de-
ed;—and that the land might not vomit
out, as it had done its former inhabitants.
les, the prophet Ezekiel! mentions it,
ig other great abominations; and gives it,
sart of the character of a righteous man,
he keep himself from it. Sec Ezekiel
. 5—9. The nature, then, of the law of

8%
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¢ommitted all these things; and therefore T ali
horred them.”” By all these incestuous mar-
riages the Canaanites were defiled, and for
these abominations the very land i which they
dwelt was sick of them; and God abhorred
them, aiid cast them out. But they weie never
tnder the ceremonial law, nor any othet law
jpecaliar to the nation of Israel. T.iey knew
nothing of the law of Moses, or the Jewish
Polity. All these marriages here prohibited,
were violations of the moral law, or of the
light of nature, or such instructions as God
had given them, anterior to the writing of the
law of Moses. The prohibitions were written
in the law of Moses, to guard his own people
from those very sins, for whith he destroyed
the nations which were before them, to whom
the laws of Moses were never published. It
is impossible, therefore, to conceive, how they
should be defiled, and why God should abhor
thiem, on any other account, than for their sins
against the light of nature, or the moral law.
Nothing, therefore, can be more certain, than
that these prohibitions are of a moral .nature,
and binding upon all mankind. They were
binding, before the law of Moses was writ-
ten:—They are still binding;—and will be so
for ever. It is pleaded by some, that these
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prehibitions were ceremonial, because, they
say, the 19th verse of the 13th chapter was
ceremonial, and belonged only to the Jewish
Polity. - But, apart from the consideration,
that the whole law concerning Incest closes
with the 17th verse, and that the succeeding
precepts have respect altogether to other crimes,
and consequently, have no necessary connex-
ion whatever with what precedes them, it is
by no means granted, that the 19th verse was
ceremonial.” The contrary is abundantly evi-
dent; .as it is a sin, like others, charged against
the pagan irhabitants of Canaan, who never
had been acquainted with the law of Moses;
and is declared by God himself to be among
those very abominations, for which he cast
them out of the land. The prohibition was
made, to prevent God’s own people from com-
mitting those very sins, against the light of na-
ture, by which the Heathen made themselves
abominable; and for which they were de-
stroyed;—and that the land might not vomit
them out, as it had done its former inhabitants.
Besides, the prophet Ezekiel mentions it,
among other great abominations; and gives it,
as a part of the character of a righteous man,
that he keep himself from it. See Zzekiel
xviii. 5—9. The nature, then, of the law of
8*
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Incest, the subject it contemplates, the styl
Which it is expressed, and the connexion
tvhich it is introduced, must, it appears to
éonvince any persor, capable of understand
the question, that this law cannot be cete:
ntal, but is as much a moral law, as the

‘of marriage, or the seventh precept of

Decalogue; and that, therefore, it is of uni:
sal obligation, binding upan Christians,
all men, equally with the Jews.

6. There are some, who, though profesi
to be Christians, and to respect and love
vord of God,and to yield obedience to its
thority, yet, with strange inconsistency, c:
their dislike to the Pentateuch so far, a
pérmit themselves to affirm, that the law
WMoses were designed exclusively for the J
and consequently, that they no mote ¢onq
lis Gentiles, thah the laws of Solon, or Ly
&us; and that, therefore, nothing éan be pl
®d, from the 18th and 20th chapters of L
ticus, against marrying a wife’s sister, more
from the laws of those Pagans. This, sur
18 rither the objection of the Infidel, than
Christian. Will any Christian maintah
that we have nothing 1o do,—with the ten
Yandments;—with the laws against idol
bestinlity, sodomy, mor any kind of Inc

ve we nothing to db with the laws ug
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man-stealing, murder, and those which relate to
the Sabbath? Will any Christian maintain
this? Certainly, he will not. But, where are

/ their lais, relativé to these, but in the books
of Moses? Are not these laws vouched, by
the prophets, and by Christ, and his Apostles,
as the laws of God? That they are thus
vouched, no one familiar with the Bible will
venture to deny. The laws respecting Incest,
then, are, most assuredly, moral laws. They
prohibit sins, of which the heathen were guilty,
who sievér wére under the law of Moses. They
are, therefore, no less to be regatded by us,
than the other laws of God.

4. Tt is urged, that, in the New Testamen?,
incest is not recognised as unlawful; and that
the offence for which John the Baptist re-
proved Herod, and the offence, for the tolera-
tion of which Paul reproved the Corinthian
church, wére instarices, not of incest, but of
aduliery. Hence, it is argued, that no mar-
riage can now be incestuous. That such a
plea as this, cannot stand the test of honest
scrutiny, must be evident to any one, who,
with the least degree of candour, will read the
passages in which the facts here adverted to,
are recorded. See Maft. xiv. 5; 1 Cor. v. 1,
Herod and Philip were brothers. Terodin

Aad married Philip, and had afterwatds het
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divorced. We are told, that, when Herod
married Herodias, his brother Philip’s 1
John the Baptist told him, « I¢ is not la:
Jor thee to have her. If Herod had not |
Philip’s brother, it would have been lau
It was the Incest, therefore, that rendered
marriage unlawful. In the case of the Co
thian offender, those who urge the plea we
oppose, would probably say,—that, «if th
ther, whose wife this offender had married
been dead, as no marriage is now incestuous
son would have been guilty of no crime at
and, if the father was living, as no intercour
now incestuous, he was guilty merely of a
tery, in marrying another man’s wife.”
what says Paul? The identical crime whic
charges upon him, is not the crime of adul
but the crime of marrying his father’s u
a connexion, which, he says, « is not so m
as named among the Gentiles’ 1f Paul
not considered it a greater crime, in the
to marry his father’s wife, than the wi
anether man, he could not have laid the w
stress of the charge upon the fact, that he
married his father’s wife. If he had cc
dered the incontinence of the son as amoun
to nothing more than adultery, he could
have said, with the least shadow of truth, th
,Was a crime “not 0 much as named an
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the Genliles”’ 'The man who wrote tlie first
chapter of the Epistle to the Romans, knew
the Gentiles too well;and was tob honest a
man to make such an assertion, Had it been
true, that adultery was a crime « not so much
as named among the Gentiles,” the Heathen

* . Gentiles of that age would have wonderfully

Surpassed, in purity, not only the Jews, but the
Christian Gentiles of that and of every fol-
lowing age. It was, then, the Jncest involved
in the connexion between the son and the step-
mother, which the apostle thus deeply repro-
bated; and on which he laid the charge of this
enormous guilt. Incest, then, was a érime,
and a crime of singular enormity,in a Corin-
thian, under the Christian dispepsation,

8. 1t is alléged, that Jncest is a mere offencé’
by positive statute; and therefore,cannot be @
crime, in ilself, or in the nature of things;
but that its criminality, or innocence, must
always depend upon the statule law of the
fand where the persons forming the eonnexions
in question reside. In support of this position,
the following course of reasoning is employed.
1t is said,

1. That Incest was no crime, in Cain, Abel,
and Seth, and the other sons of Adam, who
were under a moral necessity of marrying, &
svhose duty it .was to marry their sisters.
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2. That it was made the duty of an Israelite,
in certain circumstances, to marry his brother’s
wife. But, that God cannot place his creatures
under a moral necessity of committing, and
still less can he make it their duty to commit,
that which, in s own nature,is a crime.
Hence, it is concluded, that Jncest is not, in
its own nature,a crime, but merely an offence
by positive statute, depending, for its crimi-

" nality or innocency, on civil enactments. The
fallacy of this reasoning may, at once be de-
tected by simply inquiring,—¢ what is sin?”’
and considering the proper answer to this ques-
tion :—« Sin, is any want of conformily unto, or
transgression of, THE LAW oF Gop.”” Goo has
aright to giye us what positive laws he pleases.
When He has forbidden a given act, the wil-
ful commission of that act, is a sin, and that,
in every case. When we know his positive
commands, our business is not to ask, % why?”’
or « wherefore?” but, simply, to obey. And,
if we do otherwise, we must meet the conse-
quences. This argument might have been
urged by an Israelite, under the Levitical code,
with just as much force, as now by the objector.
Wishing to marry his niece, or his sister, he
might have said, “ Incest is merely an offence
by positive statute, and not a crime in itself, or

in its own nature. Cain, Abel, 3nd Setn, wd

-
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other sons of Adam, married their sisters
1the very necessity of the case. There is
in, therefore, in my marrying as I wish.”
en brought to his trial, for breaking the law
ncest, what would Moses have said to him,
sply to such a plea? What Moses would
2 said (o him, a greater Lawgiver than Moses
hereafter, say, to the man, who now break:
law of Incest.
. The practice of Incest, among the Patri-
s and Israelites, is alleged, against the bind-
force of the law of Incest. In answer to this
iment, it is, perhaps, sufficient to say, that
best human laws authorize, and the best men
tion, conduct, which is directly prohibited by
divine law. To argue what the law of God
om the practice of men, even of the best
nen, seems, therefore, a hazardous course
ny case; but especially in the case in ques-
But, let us inquire into the actual ex-
of the practice. Abraham married his
-sister—Lot’s two daughters committed in-
1ous rape with their father, after they had
e him drunk, for the purpose. Jacob mar-
two sislers, in consequence of a gross de-
ion practised upon him, by his uncle and
:r-in-law, Laban. Thamar committed in-
1ous fornication with Judah, her foxheeio-
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law;—he not knowing her to be his daughter-
in-law. Reuben committed incestuous adul
tery, if so it may be called, with Bilhah, his
Jather’s concubine. Amram married his father's
sister. Amnon committed incestuous rape with
his half-sister. Absalom committed incestuous
rape with ten of his father’s concubines on the
house-top, in the sight of all Israel. If we ex-
cept the terrible denunciations against the inha-
bitants of Jerusalem, in the 22d chapter of the
prophecies of Ezekiel, for the shameless com-
mission of this crime, and the story of the de-
struction of the Canganites, and the case of the
sohs of Adam, which was lawful marriage, what
has now been briefly recited,is, we believe,a full
history of Incest, in the Old Testament. We
have, here, then, three cases of incestuous mar»
riage, thirteen instances of incestuous rape, one
of incestuous fornication, and one of incestuous
quasi-adultery. Probably no argument will be
attempted, in favour of the lawfulness of incest,
either from the cases, or the characters, of Ab-
salom, Amnon, Reuben, Thamar, or the two
daughtersof Lot. Of Amram,all that we know
is, that he married his aunt, and lived with his
counirymen in Egypt,under no regular govern-
ment. The case of Jacob is familiar, and need
not, here, be particularly examined. To those,

i ey com P Bl ¢
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'n, who rely on any, or on all, of these cases,
 their justification, we have only one sug-
stion to make: in the day of trial, when
ted by the Judge,  why did you commit in-
it?”>—do you intend to answer,—¢ because
rob did it;’ or “because Amram did it;” or,
recause the two daughters of Lot, and Tha-
r, and Reuben, and Amnon, and Absalom
1it?>’ But, possibly, those who have mar-
d the sisters of their deceased wives, while
sy may hesitate to plead such examples, may
t think, that they may safely plead the ex-
ple of Abraham. He was the father of the
thful, and the friend of God. Yet, he mar-
d his half-sister. His incest, they may pro-
sly say was a case of consanguinily, while
irs isa case of mere affinity. There are, how-
:r, some facts, in the history of Abraham,
ich, in our opinien, will clearly show, that
th a plea ought to prove unavailing. Be-
gen their circumstances, and those of Abra-
n, there is a very wide difference. Jbra-
n, when he married Sarah, was a heathen, and

idolater, living in Mesopotamia, in the
dst of heathens and idolaters; who, if we
y judge from the conduct of their heathen
1 idolatrous neighbours, the Canaanites, were
from being over scrupulous on the subject

9
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of marriage, and incest, and uncleanness, in all
its filthy varieties. They profess to be Chris-
tians, and to live in a Christian community, the
great body of whom, even now, notwithstand-
ing the influence of the examples of late set
before them, still regard the marriage they
have contracted as incestuous. Abraham was
' a young man; and his attachment to Sarah had
all the force and freshness of a first love. They
are widowers; and their attachment to the sis-
ters of their deceased wives, is, or ought to be,
but a second love. The law of incest, under
which Abraham lived, was probably traditional,
and therefore liable to indistinctness and un-
certainty. The law under which they live, is

written, and therefore distinet and eertain, The -

Jewish commentators agree, that the traditional
law under which Abraham lived, forbade mar-
riage with & sister, without specifying a Aalf
sister; and that the section, forbidding marriage
with a half-sister, was introduced into the Le-
" vitical code, to counteract the influence of Abra-
ham’s example; and the fact, that, in each of
the four passages, forbidding marriage with a
sister, a half-sister is expressly specified,— thy
sister, the daughter of thy father, or the daugh-
der of thy mother,”’~—gives strong colour to
this opinion. The written aw, under whicks

i
i
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they live, on the contrary, does most clearly
forbid the marriage which they have contract-
ed, as well as, most expressly and explicitly
other marriages still more remote. If Abra-
ham, thus, in fact, persuaded himself, that a
sister did not mean a half-sister, it is only one
instance, out of very many, in which men, by
the aid of very slight arguments, have con-
cluded, that wkat they very much wanted to
do, was not wrong. Painfully numerous have
these instances been, in every age; especially
where conscience has drawn one way, and the
love of women, the other. But,if we could
forget, that-Abraham, at the period of his mar-
riage, was an idolater, what, in this case, would
be the argument? Probably, it might be this:
% Abraham was too good a man to do what was
wrong: but he married his half-sister: (a clear
case of Incest:) therefore, incestuous marriage
is not wrong.”” We could wish, that the ma-
jor of the syllogism had been true:—that he,
with whom “ God conversed, face to face, as a
man converseth with his friend,” who,at the call
of God, “went out, not knowing whither he
went,”” who offered his “ only son, even Isaac,
as a burnt offering,”” who had such influence
on high, that not a flake could drop from the
fiery cloud on Sodom and Gomorrah, W\ W

i
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prayer was ended, and who heard, from God’s
own mouth, the sentence, ¢ Well done!”’ be-
fore he was summoned to his trial :—we could
wish, that even /Ae had been too good a man to
do what far bumbler virtue sees to be wrong.
But, what says the record? Moses was too ho-
nest 4an histotian, to gloss over ‘the failings,
even of Abraham. A hero and a saint, in the
battle with Chedorldomer and the three asso-
ciate kings, he quailed in his courage and his
faith, at the courts of Pharaoh and Abimelech;
and left us evidence, alas! too convincing, that
the conduct of no child of Adam is an unerr-
ing rule of rectitude, except that of the Man
Curist JESsUs.

10. It is alleged, that the advocates for an
extended law of Incest cannot agree, among
themselves, as to its extent;—that the Papists
forbid marriages with fourth cousins; and that
some Protestants have held marriage with a
first cousin to be unlawful. Hence, it is ar-
gued, that it is impossible to ascertain, with
certainty, the degrees actually prohibited; and
of course, that we may lawfully differ, with re-
gard to it. We admit, that the Popes did this.
Knowing that the Royal Families of Europe
were all related, and that they would inter.
marry only with each other, they exiended




[ 97 1

the law of ncest to the degrees specified, for
two reasons: to secure a princely doceur for
every license; and to compe! crowned heads
to acknowledge the supremacy of the Popes.
While sheirhand was in,they also sold licenses
for marriages really and grossly incestuous;
and thus, made it one great division of the most
profitable branch of their business, that of sell-
ing indulgences to sin. We also admit, that
some Protestants have held the marriage of
Jirst cousins to be unlawful. Having made
these admissions, we reply, .

1. The want of agreement among the advo-
cates of a doctrine, or duty, can be no reason
for giving it up. If it were, we must give up
the whole Bible.

R, The corruptions of Popery cannot nullify
the word or law of God. If they could, what
part of either would be left?

8. The only practical question, in this and
every other case, is what is the law of God?
The answer to that question, settles our duty.

4. The whole scriptural law of Incest, is
given, in the preceding pages; and, from the
very nature of the subject, admits of being
settled, with mathematical certainty. It ex-
pressly mentions nearness of kindred as the
rule of the law; and the application ol W

9'

.
.

.



[ 98]

strictly mathematical. While it expressly for-
bids marriages between collaterals of the jfirst
and second degrees, both by consanguinity and
affinity, it contains no allusion to marriages be-
tween collaterals of the tkird degree,—that is,
between first cousins,—either by consangui-
nity or affinity.

- 5. If this be a good reason for dlspensmg
with a part of the Levitical law of incest, it is
equally good for dispensing with the whole,
and

6. This objection charges the fault on the
law itself; and therefore, if valid, is a good rea-
son, why such .a law should not have been
given.

11. Another plea, frequently urged, which,
perhaps, deserves a passing notice, is one rela-
tive to convenience. It has been repeatedly
affirmed, that no person is so suitable to come -
into the place of a deceased wife, as her sister:
~—and that none are so likely to be kind and
faithful to her motherless children. What is
this, but an appeal to corruption, and to Au-
man feelings and opinions,—against the law,
the wisdom, and the goodness of God? He
knows, with infallible certainty, what is most
suitable, in all cases; and what will always pro-
mote personal, domestic, and public happiness.
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Nothing, therefore, is to be pleaded against Ais
will. Were this a valid plea, it might be plead-
ed, with equal force, for @ brother's marrying
his own sister, and for a daughter’s marry-
ing her own father: for, who would be so
kind to a man and hjs children, as his own
sister? Who would be so kind to a daughter,
and her fatherless children,as her own fa-
ther? And who, in the world, would be so
kind a wife, as a man’s own daughter? But,
how invalid, and absurd, are all such pleadings?
Objections like these ought never to be men-
tioned in opposition to the divine law. Be-
sides;—it is by no means a conceded point,—
that the sister of a deceased woman, married
to her husband, is more likely than another
person to be kind to her children, It is said,
that orphans have been more frequently mur-
dered by uncles and aunts, than by any other
persons. :

12, It is pleaded,—that the case of marrying
a wife’s sister, is very different from that of
marrying a brother’s widow: that there are very
few, if any instances, in which a man marries,
or, wishes to marry his brother’s widow, whereas
the instances of men who marry, or wish te -
marry- their wife’s sisters, are, comparatively,
very numerous;—which shows, that the te:.
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ings of human nature are very different, in the
different cases:—that the minds of men, in
general, revolt from the idea of marrying a bro:
ther’s widow, but not at all from the idea of mar-
rying a wife’s sister; and that, therefore,wecannot
- justly argue, from the one of these cases, to the
other, To this, it may be replied,—that it is
no proper matter of wonder, that men do not
so frequently marry their brothers’ widows, as
their wives® sisters: for they do not so generally
thoose, to marry any widows, as they do women
who have never before been married. It may
be presumed, that as many instances may be
produced, in which men have wished to marry
their brothers’ widows, as can be produced, in
which they have wished to marry their wives’
sisters, who are widows. If women were at
liberty to make overtures towards marriage,
we might expect as many instances of such over-
tures made to husbands’ brothers, as are now
- made to wives’ sisters;—which would show, that
human nature no more revolts from the idea of
marrying a brother’s widow, than from that of
marrying a wife’s sister.

18. It is yet farther objected, that the Jews
maintain, that the law against Incest does not
forbid an Israelite to marry his sister-in-law;

#ad as they must be supposed to be the best
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expositors of their own law, we may conclude,
that this relative was not forbidden. The fact,
assumed in this objection, is denied. It is a
well authenticated historical fact, that many of
the Jewish Rabbins, in answer to the application
of Henry the VIII,, gave it under their hands,
in Hebrew, ¢that the Laws of Leviticus and
Deuteronomy were thus to be réconciled.—
That the law of marrying the brother’s wife,
when he died without children, did only bind
in the land of Judea, to preserve families, and
maintain their successions in the land, as it had
beendivided by lot: but, that, in all other places
of the world, the law of Leviticus, of not mar-
rying thebrother’s wife, wasobligatory.” What-
ever, then, somemodern Jews may have asserted,
that which is assumed in the objection we here
notice, is, assuredly, not the doctrine generally
received by that people. But, if it were even
80, if we should even admit it to be one of the
interpretations in the farrago of Jewish tradi-
tions ;—what, then ? What argument can it
produce to the purpose? Had not that unhappy
people, even anterior to their terrible excom-
muniecation from the church of God, lost the
key of knowledge? Did not our blessed Lord
call them “blind leaders of the blind, who
transgress the commandments of God by thevw

{
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traditions; making the word of God of none ef-
fect?” And is this the people to whom Chris-
tians must go for instruction? Are these the
men who are the best expositors of the scrip-
tures, which they evidently do not understand ?
Is the law against Incest their law exclusively?
Is it not our law, as well as theirs? Does it net
bind us as fully as it did them? Do we not
know how to expound our own law, without the
assistance of the enemies of the cross, upon whose
face the veil still remaineth? Whether some ig-
norant and licentious Rabbies patronised the
marriage of a sister-in-law, or whether the
Jearned and virtuous Caraites opposed it, is of
small concern to us. We are in the school of
Christ; and have the promise of being taught
of God.

When it is considered, that objections are of
no avail against demonstration; and that, al-
though whatever has been proved true may be
contradicted, yet, it can never be rendered false,
it may probably be thought, that we have oc-
cupied undue space, in noticing ebjections.
For this, our apology is, that there are, even
against the best established truths, objections
sometimes urged, whieh, if left unrefuted, may
become dangerous to individuals; and, when

dnfluence joins with error, may prove injurious
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to the community. Influenced, therefore, by
a desire, to establish the truth, and to remove
prejudice, we regarded it, though not a pleasant,
yet a useful task, to introduce, and as briefly as
we could, to answer, every objection that ap-
peared to us to be seriously urged, or to have
the semblance of an argument. Other objec-
tions, besides those we have noticed, have been
sedulously collected ; but, so far as we have been
able to perceive, they are altogether foreign to
the principles upon which the subject rests;
and too frivolous and sophistical, to be worthy
of notice.

14. OnE, however, remains, which is men-
tioned with sincere grief, and great reluctance,.
It would gladly be suppressed ; but faithfulness
imperiously forbids. It has, indeed, no essen-
tial respect to the merits of the question ;—but,
it is popular ; and, upon minds unaccustomed
to think for themselves, has, probably, had
more influence than the weightiest arguments.
At is urged, that there are instances of men,
maintaining a good standing in the church, and
even highly esteemed for their piety, who have
married the sisters of their deceased wives;

" and, as such men are presumed to be acquaint-
ed with the word of God, and conscientious in
their conduct, it must be taken for granted oy
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persons of inferior standing, that it is not an
unlawful act; and that their example should en-
courage, and ought to justify ethers, in doing
the same. The fact adverted to in this plea, is,
it must be confessed, greatly to be lamented.
It is a cause of sorrow and offence, that those
who are commanded to shine as lights in the
world, and, above all others, to avoid the ap-
pearance of evil, should be the unhappy instru-
ments of leading their weaker brethren into sin,
and strengthening the hands of the wicked.
But, in answer to the plea,—admitting the per-
sons therein referred to, to be really pious, and
that they plead ¢a conscience void of offence,”
—declaring, that, “in the integrity of their hearts,
and innocency of their hands, they have done this
thing;’’—that they put a different construction
upon the divine law; and, although they knew
that they approached very near, yet, they were
not aware of being actually guilty of Incest:—
In regard to this apology, as it respects them-
selves, they can only be told, that their decls
ration is received with great candour; and
admitted with much charity: but, the validily
of their plea, must be left to THE SEARCHER oF
HEARTS. HE knows,—what their motives
were ;—what their opportunities for obtaining
better information ;—their solemn warnings
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against the crime ; and their struggles, in the
first instance, against convictions. These are
all before him ; and with him they must re-
main. Far be it from us, to judge of motives.
Actions claim our attention ; and. censure fixes
upon conduct alone. It is upon their ezample,
that the plea is founded:—It is because they
have done this thing—it is because they have
married their sisters-in-law. —But, conceding
them to be truly pious, and without the least
suspicion or imputation to the contrary;—yet,
what commendation can their piety add to a
transaction, which is actually evil? What in-
fluence, as it respects others, ought their ex-
ample to produce? Their conduct, indeed,
ought to be a practical comment upon the
divine law;—but, when it becomes the reverse,
can it annul the obligation to obedience? Will
their personal piety justify their deviations
from the commandments of God? Or, will it
be right and safe for others, to take encourage-
ment from their backslidings to commit the
same crime? David was a pious man;—but,
could the sins of which he was guilty abrogate
the decalogue, or recommend such enormous
transgressions to the imitation of others? Peter
was a pious man;—but, could his denial of his
Lord frustrate the divine law, or suggest any
10
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argument, to render falsshood and profanity
innocent and commendable? « Let God be true,
but every man a liar.”> The law of God is
the rule of our conduct:—No!/ the acts of men;
—mnot even of the most advanced saints. Sin,
wherever it exists, and by whomsoever it is
perpetrated, is that abominable thing which
God hates, and will assuredly punish. This
awful and interesting truth is confirmed by
the divine procedure, in the instance of David.
The humble penitent was pardoned;—but, 2
train of desolating judgments afflicted his fami-
ly, and filled his cup with bitterness. So far
from lessening the evil, when committed by
his own people, it becomes enhanced; and sin,
in them, is exceeding sinful. God’s children,
being, indeed, regenerate and pious,—the Lord
«will take away their sin; they shall not die.
For them there is redemption, through the
blood of Christ,—even the forgiveness of sins.”
Grace will prevail; and, when the obstacle to
their being received again into communion
shall be removed, either by the death of the
sister whom they had married, or by the sepa-
ration of the parties, they will not only profess
contrition for having offended the church, but
also for the sin itself, by which they have of.
Sended their God. To their divine Saviour
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he penitent transgressors are referred:—But,
et not their conduct, in committing this crime
)¢ any more suggested, as an example to be
mitated. And, let the churches indulge the
10pe, that,—whatever others may do, no mem-
»ers, and especially none who are esteemed for
heir piety, and more especially still, none who
sear the office of Ambassadors for Christ, or
vho bear rule in his church, will ever again
:xcite grief, and cause offence, by marrying a
MISTER-IN-LAW.

Having suggested what we deem sufficient,
n defence of the rule prescribed in our Con-
ession of Faith, for the proper understanding
»f the scriptural law of incest, and in illustra-
ion of the testimony of the Holy Scriptures,
in relation to the question in dispute; and
having candidly considered the most promi-
nent objections and difficulties which have usu-
ally been urged against that view of the sub-
ject before us, which our Confession of Faith
presents, we now proceed, agreeably to our
original plan,—

IIL. Seriously, respectfully, calmly and dis-
passionately, to review the various acts of the ;
highest judicatory of the Presbyterian church
in the United States of America, touching the
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connexion here referred to, and other similar
connexions, i :

In the execution of this part of our work,
we begin, by looking at the proceedings of the
Synod of Philadelphia; and we notice it, as a

~ pleasing and interesting fact, that, in the ear-
liest period of the history of our church, the .
discipline exercised by our highest judicatory,
was, while tempered with all due lenity and .
forbearance, yet characterized by strict fidelity,
and a genuine concern for exemplary moral |
purity in the lives of church members, During
the interval between the original formation of
the Synod of Philadelphia, and its union with
the Synod of New York, under the name of |
the Synod of New York and Philadelphia,
we find but one single case of incest presented
to the Synod for adjudication; and we must,
here, be excused for saying, that, in our hum-
ble opinion, it had been happy for our church,
had the decision of the Synod of Philadelphis,
in the case we now refer to, been regarded as2
precedent, for the disposal of all subsequent
cases of a similar kind.

On the 20th of September, 1717, the follow-
ing record was made; namely,

% The affair of Andrew Vandyke, that was
referred from the Presbytery of New Castle

£o the Synod, came under consideration, s
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considerable time being spent in discoursing
upon it, it was determined nemine contradicente
that his marriage with his brother's wife or
widow was incestuous and unlawful, and their
living together as the consequence of that mare
tiage, is incestuous and unlawful; and that so
long as they live together, they be debarred
from all sealing ordinances, and that Mr,
Witherspoon make intimation hereof to his
eongregation in what time and manner he
shall think convenient.”

This decision appeats to have produced a
salutary effect; for, from an inspection of the
records, it is found, that the church, after this
act of discipline, was not again troubled with
w similar case for adjudication, for upwards of
forty years,

The next case of this kind was introduced
Into the Synod of New York and Philadelphia,
in May, 1758; but was not fully adjudicated,
until May, 1761. Other cases were associated
with it; and the ultimate decision was marked,
by a regard to fidelity and purity; yet, their
postponement of action upon it, from year to
year, for three years, seemed to discover a des
gree of timidity, the tendency of which mus|
have been, to encourage improper, unlawful,

and ineestuous connexions; and, from \ime \
10*
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time, to add to their number: and it was na-
turally to be expected, that such a timid and
hesitating course, could not fail to. be ultimate-
ly productive of no small trouble to the church.
That this has been the uniform tendency of
such policy, is proved beyond controversy, by
the subsequent history of cases of this kind.
The following are the records, to which we
Rere refer.

31st May, 1758.

« A case of conscience was proposed, and
the consideration of it deferred till our next

meeting.”
22d May, 1759. -

«The case of conscience brought into the
last Synod, namely, Whether a man who has
married his half-brother’s widow, may law-
fally live with her as his wife, was a little con-
sidered, but as the members have not generally
closely examined this matter in its general na-
ture, it is deferred till next Synod; and it is
ordered, that the several members bring or
send their sentiments in writing, and inform
the absent members to do the like.”

23d May, 1760.

“ The case of conscience concerning a maa
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having married his half-brother’s widow, was
brought under consideration, and several mem-
bers offered their thoughts on it; but the far-
ther consideration was deferred till the after-
noon.” :

Same day,—3 o’clock, P. M.

“ The case of marriage resumed. After
some farther converse on this point, agreed,
that Messrs. Samuel Finly, James Finly, Blair,
Miller, Kettletas, and Gilbert Tennent be a
committee to bring in a sum of what they can
find in Scripture and the English law on that
point, against Monday afternoon; and also on
asecond case from Donegall Presbytery, where
abrother’s and sister’s relicts married together;
and on a third case of a man’s marrying two
sisters, one after the other’s death.””

277th May, 1760.

“The case of conscience resumed, and the
committee appointed to examine-what the En-
glish and Levitical laws have determined in
this affair, brought in their report.”

“Voted, that the consideration of the above

affair be referred until next Synod, and that it

be recommended to the several members to ex-
amine the affair more thoroughly before that
time, and give their sentiments on it.”

|
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#The second and third cases of conscience
deferred till the afternoon.”

8 o’clock, P. M.

i« Ad to the second case of conscience, the
Bynod judge, that such a marriage, however
iriexpedient it be, yet as we cannot find if pro-
hibited by the Levitical law, it is not to be con+
demned as incestuous.”’

«The third case of conscience was consl:
dered; and though the majority of the Synod
think that the marriage is incestuous, and con
trary to the laws of God and the land, and
agree that it is sinful and of dangerous ten-
dency, yet inasmuch as some learned men are
not so clear in this point, it is agreed to resume
the consideration hereof next year.”

25th May, 1761, 3 o’clock P. M.

“The cases of conscience respecting marriage
were resumed, and after the most mature deli-
beration, the Synod judge as follows: ¢ That
as the Levitical law, enforced also by the civil
laws of the land, is the only rule by which we
are to judge of marriages, whoever marry with-
in the degrees of consanguinity or affinity for-
bidden therein,act unlawfully and have no right
to the distinguishing privileges of the churches;

#nd as the marriages in question appear t« be .




[ us ]

within the prohibited degrees, they are to be ae-
counted unlawful, and the persons suspended
from special communion while they continue
in this relation.”

After the disposal of these cases, nine years
elapsed, before another similar case was intro-
duced; and, in this instance, the adjudication
was delayed for two full years; and then there
was a falling off from the strictness and purity
of former years, in the decision. This, indeed,
might have been anticipated: for, the smallest
departures from strict fidelity, generally prove
but entering wedges for the more ready admis-
sion of greater.

The following are the minutes, in the case
here referred to.

24th May, 1770.

¢ A reference from the first Presbytery of
Philadelphia respecting this question, namely,
whether a man may lawfully marry his wife's
brother’s daughter, was brought in and read,
and the consideration of it deferred till the af-
ternoon.”

3 o’clock, P. M. |

«The farther consideration of the reference
from the first Philadelphia Presbytery, deferred '
4ill next year.”
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22d May, 1771,
«The case respecting marriage was take
under consideration, and after deliberatin

upon it some time, it was deferred till ne:
8ynod.”

21st May, 1772,—3 o’clock, P. M.

«The case referred to this Synod by tt
last, respecting marriage, came to be cons
dered; and after some time spent in the affai
it was deferred till to-morrow morning, av
Messrs. M<Whorter, Strain, Matthew Wilsoi
and George Duffield, are appointed a committs
to prepare a minute on the case, and bring
in to-morrow morning.”’

22d May, 1772.

«The committee appointed yesterday upc
the case respecting marriage, brought in a i
nute; which, after being corrected, was a
proved; and is as follows:

¢« After mature deliberation, the Synod d
clare their great dissatisfaction with all su
marriages as are inconsistent with the Levi
cal law; which, in cases matrimonial, we u
derstand, is the law of our nation; and th
persons intermarrying in these prohibited d
grees, are not only punishable by the laws
the country, but ought to suffer the ceneur
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of the church; and farther judge, though the
present case is not a direct violation of the ex-
press words of the Levitical law; yet as it is
contrary to the custom of Protestant nations in
general,and an evidence of great untenderness,
and so opposite to such precepts of the gospel
as require Christians to avoid all things of ill-
report, and all appearance of evil, and what is
offensive to the church,that the personsreferred
to, in this instance, ought to be rebuked by the
Church-Session,and others warned against such
offensive conduct; and, in case these persons
submit to such rebuke, and are, in other re-
spects, regular professors, that they be not de-
barred of Christian privileges.

« And Mr. Hunter is ordered to read this
minute publicly in his congregation, where
the persons live referred to in the above case.”

The effect of this decision must have been,
to remove more than half the terror, which the
exercise of wholesome discipline is designed
and fitted to produce on the minds of offend-
ers: for persons, having a future similar con-
nexion in view, looking at this decision, and
ealculating that some friend might plead it for
them, as a precedent, would, without much
difficulty, venture upon the desired connex-
ion;—concluding, that it would e bt a s
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affair, to submit to a rebuke; and probably ex-
pecting, that the prescribed rebuke might be
administered privately, and, doubtless, too, with
great tenderness: and withal, they might look
upon it secretly, if not professedly, as nothing
more than a mere matter of form, which might
be submitted to, for the purpose of keeping
up appearances.

The next, which was the last case of this
kind that came before the Synod of New York
and Philadelphia, was the case of Mr. Anthony
Duchane. After enjoying an interval of relief
from this unpleasant kind of business, for seven
years, this case was introduced, on the 20th
of May, 1779; and continued to trouble the
Synod for about five years. The firmness
and decision of the discipline to be exercised
in God’s house, we admit, should always be
mingled with tenderness; yet, we are sure,
that Christian tenderness should never be al-
lowed to degenerate into that degree of laxity
which removes wholesome terror, and encou-
rages offenders to persist in their iniquity.
To all who calmly and impartially contem-
plat.e the history of the several cases of Incest,
which were adjudicated in our highest Court,
during the first seventy-eight years of the his-
tory of our church, that is, from 1706 to

D . o—-
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20th May, 1779.—3 o’clock, P. M.

¢ A reference from the Presbytery of New
Castle was brought in by the committee of
overtures, respecting a certain Anthony Du-
chane, who had married the sister of his former
wife, and praying the advice of Synod, whe-
ther the said Duchane may be admitted to en-
joy church. privileges in his present situation,
or what ought to be done in such case.

“The Synod proceeded to considerthe above
case; and, after debating to a considerable
length, agreed to defer it to the meetlng of
Synod next year.”

18th May, 1780.—8 o’clock, P. M.

«The reference from the Presbytery of New
Castle, respecting a certain marriage, brought
in last year, deferred to next Synod.””

. 16th May, 1781.

«The Presbytery of New Castle have not
brought in their minutes respecting a case of
marriage, as ordered in our last.”

17th May, 1782.—3 o’clock, P. M.
« Antheny Duchane, who has married the
sister of his former wife, and whose case has

been before the Synod for two years past, pre- |
ferred a petition, that he might no \onger We
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debarred the privileges of the Church, on the
account of said marriage. After full and de-
liberate discussion, the question was put, Shall
Anthony Duchane, and his wife, be capable of
Christian privileges, their marriage notwith-
- standing? which was carried in the affirmative,
by a considerable majority.
¢ The following gentlemen chose to express
their dissent from the preceding decision;
namely, Alexander Miller, John King, John
Craighead, Colin M¢Farquhar, James Power.
The Rev. James Finley, and Robert Cooper,
- chose to protest against it; and had the liberty
of sending their reasons hereafter.”

18th May, 1782.
¢« Notwithstanding the decision of last even-
ingin the particular case of Anthony Duchane,
the Synod,in consideration that such marriages
are of ill report in many parts of the church,
do recommend it to their people to abstain
from them, in order to avoid giving offence.

22d May, 1788. z
3 o’clock, P. M.

« Remonstrances from sundry congregations
were brought in by the committee of over-
tures requesting a reversion of the decision of

Aast Synod, respecting the marriage of 2 man
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with his former wife’s sister. After much de-
liberation, Synod agree to re-consider the sub-.
ject to-morrow marning.”’

23d May, 1783.
¢« Agreeably to the order of this day, the
Synod proceeded to re.consider the case of
marriage, and discussed the subject at conside-
rable length;—the farther consideration there-
of deferred till the afternoon.”

3 o’clock, P. M.

«'The Synod resumed the consideration of
the case of marriage; and after debating the
matter at some length, agreed to defer the final
decision thereof il to-morrow morning.”

24th May, 1783.

“The Synod having again resumed the con-
sideration of the judgment which they passed
last year concerning Anthony Duchane, declare
their dissatisfaction with all such marriages as
are inconsistent with the Levitical law, and
that persons marrying within the degrees of
consanguinity or affinity prohibited in that
law, ought to suffer the censures of the church;
and they farther judge, that although the mar-
riage of a man to two sisters successively,

1n*
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debarred the privileges of the Church, on the
account of said marriage. After full and de~
liberate discussion, the question was put, Shall
Anthony Duchane, and his wife, be capable of
Christian privileges, their marriage notwith-
standing? which was carried in the affirmative,
by a considerable majority. .
«The following gentlemen chose to express 4

their dissent from the preceding decision; -
namely, Alexander Miller, John King, John
Craighead, Colin M‘Farquhar, James Power.
The Rev. James Finley, and Robert Cooper,
- chose to protest against it; and had the liberty
of sending their reasons hereafter.”

18th May, 1782.

« Notwithstanding the decision of last even-
ingin the particular case of Anthony Duchane,
the Synod,in consideration that such marriages
are of ill report in many parts of the church,
do recommend it to their people to abstain
from them, in order to avoid giving offence.

22d May, 1788,
3 o’clock, P. M. z
< Remonstrances from sundry congregations
were brought in by the committee of over-
tures requesting a reversion of the decision of
dast Synod, respecting the marriage of a man
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with his former wife’s sister. After much de-
liberation, Synod agree to re-consider the sub-.
ject to-morrow marning.”’

23d May, 1783.

-« Agreeably to the order of this day, the
Synod proceeded to re.consider the case of
marriage, and discussed the subject at conside-
rable length;—the farther consideration there-
of deferred till the afternoon.”

3 o’clock, P. M.

“The Synod resumed the consideration of
the case of marriage; and after debating the
matter at some length, agreed to defer the final
decision thereof 1#l to-morrow morning.”

24th May, 1783.

“The Syned having again resumed the con-~
sideration of the judgment which they passed
last year concerning Anthony Duchane, declare
their dissatisfaction with all such marriages as
are inconsistent with the Levitical law, and
that persons marrying within the degrees of
consanguinity or affinity prohibited in that
law, ought to suffer the censures of the church;
and they farther judge, that although the mar-
riage of a man to two sisters successively,

1n*
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namely, to the one after the death of the other,
may not be a direct violation of the express
words of that law; yet, as it is contrary to the
custom of the Protestant churehes in general,
and an evidence of great untenderness towards
many serious and well-disposed Christins, and
may, through the prejudices or generally re-
ceived opinions of the members of our church,
be productive of very disagreeable consequen-
ces; the persons contracting such marriages
are highly censurable; and the practice ought
to be disallowed, in express terms, by the Sy-
nod; and we do, therefore, condemn such mar-
riages, as imprudent and unseasonable. Yet,
as some things may be dene, very imprudently
and unseasonably, which, when done, ought
not to be annulled, we are of opinion, that it
is not necessary for the persons whom this
judgment respects to separate frem one ano-
ther: yet, they should not be received into the
communion of the church, without a solemn
admanition, at the discretion of the Session of
the congregation to which they belong; and
the Synod publicly recommend it to all their
members, to abstain from celebrating such mar-
riages, and to discountenance them, by all the
proper means in their power.

¢ Mr. Finley dissented from the above judg-
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ment, and requested leave to enter his reasons
of dissent in the minutes, which was granted.”

19th May, 1784.

«The Rev. Mr. James Finley sent in his
reasons for dissenting from the judgment of
hast Synod, respecting a certain Anthony Du-
ehane, and Eliza, his wife, which were ordered
to be inserted. They are as follow:

% The subscriber begs the following may be
inserted as containing his reasons for protest-
ing against the judgment formed by the Sy-
nod, in the year 1783, upon a review of the
judgment or judgments formed in the pre-.
eeding year, respecting Anthony Duchane,and
his supposed wife. The reasons are,

1st. That although this year’s judgment dif-
fers from the judgment of the preceding year,
in words, yet, the substance is nearly the same:
the first year’s judgment allows the above said
persons to be admitted to privileges, notwith-
standing their marriage; the second does the
same: the former cautions against such mar-
riages, purely because offensive to many;—
the latter does the same, and goes no farther
than to say that marriages, contrary to the pro-
hibitions in Leviticus, are imprudent and un-

seasonable, many in our church being offended
A
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at them; and they are offended for a reason
very different from that given by the Synod.
The last of the former judgments, by implica-
- cation, reproves persons guilty of such mar-
riages; for it blames them, as acting impru-
dently;—this year’s goes little farther; for it
only requires them to be rebuked; and that,at
the discretion of the session; which may be
done very privately; and it neither requires
them to confess their fault, nor to forsake it.
2dly. This year’s judgment appears to be
worse than that of the last: For the former,
however unsoundly intended, yet, was more
safely worded: For they say nothing about the
persons cohabiting for the future, but only re-
spect the marriage, which is a crime, that upon
confessing and then forsaking the marriage-bed,
ought to be passed over; and had this been
added, the judgment would have been very
vindicable: but, this year’s judgment allows
them to cohabit, which is the crime direetly
forbidden by Almighty God:—so that, hereby,
the Synod allow them to continue in the con-
stant violation of a moral negative precept.
Therefore, since there is such an agreement,
and the last judgment worse than the former,
I firmly adhere to the reasons given in my
first protest, as applicable here. I would add,
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that the Synod has treated with disregard the
petitions of many worthy persons, who begged,
that, if the Synod should confirm their former
judgment, they would let them know their
reasons for so doing, which, I think, is not
done. The only thing like it, is their saying
in the minute, that some things may be done,
very imprudently and unseasonably, which,
when done, ought not to be annulled, which
nobody doubts: but the petitioners expected a
proof that this was a thing of that nature, and
to have been instructed in it. Upon the whole,
although 1 desire not to promote uneasiness
yet, knowing it to be my duty to testify against
the declensions and dangerous innovations in
our church, I am obliged, by conscience, to
act as I do in this, and may go farther, be of-
fended who will. James FiNLEY.”

It is a remarkable fact, that the first case of
Incest, which was introduced into the Synod
of Philadelphia, and the last case of the kind
that came before the Synod of New York and
Philadelphia, came up, by reference from the
Presbytery of New Castle. The first of these,
was introduced, on the 20th of Sept. 1717; and
the last, on the 20th of May, 1779. We would
not, without reluctance, speak disparagingly ‘
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the Presbytery of New Castle. That Presby-
tery has, in many instances, displayed a noble
zeal for truth and purity; and for the faithful
exercise of the discipline of God’s house, they
have long deservedly enjoyed a high reputation;
‘but, for their want of promptitude, in tAés mat-
ter, we are constrained to say to them, as the
apostle Paul said to the Corinthian church, in
reference to a fault of another kind, ¢ What -
shall I say to you? Shall I praise you in ¢his?
I praise you not.” It would seem, indeed, as if,
in reference to the o ffence under consideration, this
Presbytery was ¢ ever learning, but never able to
come to the knowledge of the truth.” What need
- had the Presbytery of New Castle to trouble
the Synod for advice, in the case of Mr. Duchane,
when, by reference to their own records, they
might have ascertained, that, nearly sixty-two
years before, the Synod. of Philadelphia had, in
a case precisely similar, namely, the case of Jn-
drew Van Dyke, with perfect unanimity, decided,
that the connexion in question was both inces-
tuous and unlawful; and that the persons who
had entered into it, were, during its continuance,
inadmissible to sealing ordinances?  But, within
these sixty-two years, there was gradually a sad
falling off from the strictness and fidelity of
the Christian discipline of former years; and
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~ alas! so far, at least, as this particular crime is
concerned, it is to be feared, that in the sixty-
two years which have since elapsed, the re-
cords of the highest judicatory of our church
exhibit no evidence of a very rapid improve-
ment in the maintenance of that Christian pu-
rity which our fathers so diligently sought to
establish. Well, indeed, might our church ad-
mit, as she does in her preliminary principles
of government, that ¢ all Synods and councils
may err, through the frailty inseparable from
humanity;’’ and while we greatly venerate the
character of the late Synod of New York and
Philadelphia, we must be permitted to lament
their errors on this subject. In several of the
cases here notieed, we think they erred in two
respects: first, in delaying judgment, from one
year to another; and thus suffering evils to be
prolonged which ought to have been crushed
in their infancy;—and secondly, in extending
the privileges of God’s house to offenders,
without previously purging the church from
the scandal of their respective offences.

We now proceed to consider the acts of the
General Assembly of our church, on this sub-
jeet; from a careful and candid review of which,
we cannot fail to perceive, that by the exten-
sion of unwarrantable lenity to the transgress- ‘

-
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ence, have perceived, that they must either
abstain from such connexions, or relinquish
the expectation of enjoying Christian privi-
leges in the Presbyterian church; and, perceiv-
ing this, they would have made a speedy choice
" of one of the alternatives thus set before them;
and, long since, they would have ceased to give
any trouble. It is in vain that disapprobe-
tion of such marriages, or dissatisfaction with
them, is expressed:—no matter how strongly,
how explicitly, or how pungently, such disap-
probation, or dissatisfaction, may be set forth;—
if, at the same time, Christian privileges are
extended to those who contract them, the
number of such offenders will increase: they
will continue to offend and grieve many of the
godly;—and thus, as the unhallowed fruit of a
culpable laxity of discipline, licentiousness and
impurity will spread; and to a fearful and most
painful extent, mar the edification of the
church. The whole history of the proceed-
ings of the Synod of Philadelphia, of the Sy-
nod of New York and Philadelphia, and of
the General Assembly of our church, on this
subject, will furnish an ample illustration of
these remarks.—But we proceed to look at the
records, in the case of Mr. Duchane. They
~ areas follow:— :
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20th May, 1779.—3 o’clock, P. M.

¢ A reference from the Presbytery of New
Castle was brought in by the committee of
overtures, respecting a certain Anthony Du-
chane, who had married the sister of his former
wife, and praying the advice of Synod, whe-
ther the said Duchane may be admitted to en-
joy church. privileges in his present situation,
or what ought to be done in such case.

«The Synod proceeded to considerthe above
case; and, after debating to a considerable
length, agreed to defer it to the meetmg of
Synod next year.”

18th May, 1780,—38 o’clock, P. M.
«The reference from the Presbytery of New
Castle, respecting a certain marriage, brought
in last year, deferred to next Synod.””
. 16th May, 1781.

¢«The Presbytery of New Castle have not
brought in their minutes respecting a case of
marriage, as ordered in our last.”

17th May, 1782.—3 o’clock, P. M.

« Antheny Duchane, who has married the
sister of his former wife, and whose case has
been before the Synod for two years past, pre-
ferred a petition, that he might no \ooger e
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that the policy which perseverance in such s
resolution as this would establish, must power-
fully tend to countenance and encourage them.
That this was the effect of the adoption, by
two different assemblies, of the resolution we
refer to, must appear evident, from what soon
afterwards occurred. '
- After the lapse of only two years, there oc-
curred, in a church within the limits of the
Synod of Pittsburg, a similar case, that is, the
case of a man who had married his former
wife’s sister’s daughter, Concerning this case,
the Assembly of 1804 expressed themselves
thus: « The Assembly cannot advise to annul
such marriages, or pronounce them i such a
degree unlawful, as that the parties, if other- !
wise worthy, should be debarred from the pri-
vileges of the church;—but, as great diversity
of opinion appears to exist on such questions,
in different parts of the church; so that no ab-
solute rule can be enjoined with respect to them,
that shall be universally binding, and consistent
with the peace of the church; and, as the cases
in question are supposed to be doubtful, the
Assembly is constrained to Jeave it to the dis-
_cretion of the inferior judicatories under their
care, to act, according to their own best light,
and the circumstances in which they find them~
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es placed.” In this act, or resolution, we
a discretionary power given to the inferior
catories: but, on viewing it in its connexion
h what precedes it, we may well ask, of what
1e is this. discretionary power? Does not
very first clause, in this act, render such
rer entirely nugatory, by declaring, that
e Assembly cannot advise to annul such
riages, or pronounce them in such a degree
wwful, as that the parties, if otherwise wor-
,should be debarred from the privileges of
church?”” If this be understood as a di-
ion not to debar the parties, in such cases,
n the privileges of the church, (and if it be
thus understood, it has no meaning;) how
the matter, with propriety, be said to be
1o the discretion of the inferior judicato-
?”  Suppose, in any given case of this kind,
10uld be the discretion of an inferior judi-
Ty, to debar such parties from church pri-
ges, would not the parties be ready to plead,
: such discretion was contrary to the advice
he General Assembly? It was idle, then,
alk of a discretionary power, thus fettered,
thus clogged. In the same act, we are far-
* told, that, in consequence of the “great di-
sity of opinion” which “appears to exist, on
1 questions, in different parts of the church,
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no absolute rule can be enjoined, with regard
to them, that shall be universally binding,and
consistent with the peace of the church.” The
meaning of this seems to be that, if an «abs»
lute rule,” enjoined by the General Assembly,
with regard to such questions, should be made
universally binding,” such an absolute ruls,”
would not be “consistent with the peace of the

church.” It is, indeed, very true, that all
church-judicatories are bound to maintain the
peace of the church;’’ and to regard it as an ob-
ject of sacred importance: but, it is equally
true, that this is to be done, only in subservi-
ency to the purity of the church. The apostle
James instructs us, that «“ the wisdom that is
from above is first pure, then peaceable.”” From
this inspired declaration, we are warranted to
conclude, that, however desirable peace may
be, yet, if, in any instance, purity and peace
cannot be both maintained together, the former
is, at all events, to be preserved, even at the
sacrifice of the latter; and that, if, disregard-
ing this dictate of inspired wisdom, we should
attempt to preserve peace, al the expense or
sacrifice of purity, the consequence will be,
that the peace, thus temporarily secured, (for,
temporary only it can be;) will, in the end, be
Joynd to be,~not a true and lasting, buta {alse
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and ﬂceti"tg peace. But, besides, with all due
deference to the superior judgment of the As-
sembly, we must be permitted to say, that,
when they affirm, that ¢« no absolute rule can
be enjoined with respect to such questions,
that shall be universally binding, and consist-
ent with the peace of the church,”” they appear
to us to take for granted what remains to be
proved. When members of our church enter
into such connexions as those we now consi-
der, the question is, shall they be debarred
from the privileges of the church; or shall
they be permitted to enjoy them? To try
this question, in reference to the peace of the
church,’”’ then, let an ¢absolute rule’’ be en-
joined with respect to it; and let that ¢ abso-
lute rule ”’ be, that all who contract such mar-
riages, shall, during the existence of such con-
nexions, and until the church receive satisfac--
tory evidence of repentance, be excluded from
sealing ordinances. Let thisrule be made “uni-
versally binding;”’ and then, we ask, “Is it more
likely, that «the peace of the church,” would
thus be disturbed or broken, than it would be,
by suffering such persons to enjoy the privi-
leges of the church? To us, it appears, that
such peace as is most desirable, would certain-
ly be much more readily secured, by e ex-
12
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clusion of such persons, than by retaining them
in communion. If they are excluded, those
who take a serious view of the subject, will
approve of the exclusion; and none will be
offended, but the abettors of such alliances; and,
‘if they choose to withdraw with those who
are thus excluded, let them do se; Our church
will certainly enjoy much more tranquillity
without them, than with them: Whereas,—if
we allow our members to form such connex-
ions, and to enjoy, at the same time, the pri-
vileges of the church,—if we may judge from
what has already happened,—we have no
ground whatever to calculate on the enjoy- -
‘ment of peace: For, many serious persons,—
many of our most valuable members, will be
offended;—the toleration of such offences will
give them constant uneasiness;—and while we
thus grieve the godly, we do, so far, dishonour
the religion of that blessed Redeemer, whose
glory, we are bound, in all we do, to promote;
and who, on the subject of offences, has ex-
pressly enjoined it upon his followers,—to take
heed how they offend, even the very weakest
of his disciples;—solemnly declaring, that ¢ it
were better for such a one, that a millstone
were hanged about his neck, and that he was
drowned in the depths of the sea,” Thus, it



[ 135§

seems clear, that, if doe peins be taken to
preserve the pwrity of the church, such peace a3
is really valuable and desirable will thereby
be effectmally secured. Bat, the Assembly
bave farther mid, that «the cases in question
are supposed to be doubtful.” If so, it is, cer-
tainly, the wisest course, to be on the safe side.
Allow it to be barely possible, that the mar-
riages in question are Ianj-l;—yet,—aa many
persons who are alike godly and intelligent,
consider them wnlawful; as it is admitted, on
all hands, that other connexions will answer
the important ends of marriage, much better,
and will be much less liable to objection;—as
all persons may innocently avoid the connex-
dons in question, and thereby secure to them-
selves the approbation of the wise and good ;—
it is inconceivable, that any evil can result from
our resolutely setting our faces, as a flint, against
all such marriages; and excluding from com-
munion all who contract them: and, when this
is done,—if they can find churches of other
denominations, who, on this subject, are less
scrupulous than we are, to receive them, and
allow them to enjoy sealing ordinances,—we
say,—be it so:—let such churches enjoy all the
benefit to be derived from holding such mem-
bers; while they take, at the same time, as, in
such case, they must do, \he reapontbly X
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extending to them those privileges, which we
cannot give them with a good conscience. If the
question be asked,—1Is it warrantable, on scrip-
tural principles, to exclude persons from the
enjoyment of sealing ordinances, for an act,
in respect to the offensive nature of which,
there is, among the confessedly godly, a diver-
sity of opinion?—we have no hesitation in an-
swering, that we consider such exclusion per-
fectly warrantable. An inspired Apostle has
enjoined it upon us, to “abstain from all appear-
ance of evil;”’ and we think, that, even the
most strenuous opposers of the doctrine for
which we contend, with regard to the mar.
riages in question, will at once admit, that pro-
fessing Christians, who, with a knowledge of
the sentiments entertained by many of the
godly on this subject, will persist in contract-
ing such marriages as those now under consi-
deration, do, to say the very least of it, violate
this Apostolic injunction. These considera-
tions all unite, in producing a deep conviction,
that, in relation to all such marriages as those
referred to in the Assembly’s minutes, the in-
junction of an «absolute rule,’ excluding,
without exception, all who contract them from
the privileges of the church, and made ¢ uni-
versally binding,’ —is not only a wmeasure,
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every way >’ consistent with the peace of the
church,” but also, highly expedient;—on scrip-
tural principles, perfectly warrantable; and
moreover, loudly called for, as a matter of
duty.

The next case ¢laiming our attention, is the
case of :Mr. William Vance; who, by the Ses-
sion of Cross-Creek church, in the State of
Ohio, was suspended, or excluded from the
privileges of the church, for marrying the sis-
ter of his deceased wife; and whose case went
up, by appeal, to the General Assembly of
1821. That Assembly, in this case, expressed
their opinion, in the words of the following
resolutions; namely,

i ¢ Resolved,

1. «That,in the opinion of this General
Assembly, the marriage of a man to the ¢ sister
of his deceased wife,” and all similar connex- .
ions, are highly inexpedient, and unfriendly to
domestic purity, and exceedingly offensive to
a large portion of our churches.

2. «“That it be, and it hereby is, earnestly en-
joined upon the ministers, elders, and churches
of our communion, to take every proper oc-
casion to impress the sentiments contained in
the foregoing resolution, on_the public minds
and, by all suitable means, {0 discourage <O
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nexions, so unfavourable in their influence, on.
the peace and edification of the church.
3. «That, while the Assembly adopt the
opinion, and would enforce the injunction above
-expressed, they are by no means prepared to
~ decide, that such marriages as that in question,
are so plainly prohibited in scripture, and so
undoubtedly incestuous, as necessarily to infer
the exclusion of those who contract them from
church privileges. They, therefore, refer the
case of Mr. Vance back again to the Session of
the church of Cross.Creek, to be disposed of
in.such manner as the said Session may think
most conducive to the interests of religion.”’
From a view of the above resolutions, it will
be seen, that the General Assembly of 1821
have gone farther than any preceding Assem-
bly, in expressing their disapprobation of ¢the
marriage of a man to the sister of his deceased
wife, and all similar connexions :>—for, aware
how little it availed, to “wish,”” with former
Assemblies, “to discountenanceimprudent mar-
riages, or such as tend, in any way, to give un-
easiness to serious persons,” they have, with
great propriety, pronounced them to be, not
only «highly inexpedient,” but also,—* un-
Sriendly to domestic purity, and exceedingly o flen-
stve to a large portion of our churches.” 1In
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addition to this, they have “earnestly enjoined
it, upon the ministers, elders, and churches of
our communion, to take every proper occa-
sion to impress these sentiments on the public
mind; ‘and by all suitable means to discourage-
connexions, so unfavourable in their influence,
on the peace and edification of the church.”
These sentiments, and these injunctions, so far
as they go, have our most cordial approbation,
and doubtless, they will meet with the most
‘cordial approbation of all, who have a due re-
gard to the purity of the church:—but, alas!
a subsequent resolution has so enfeebled and
frittered away the force of these sentiments
and injunctions, as to render them completely
- & dead letter! How, we ask, are “ministers,
" elders, and churches” to “impress on the pub-
lic mind,” thesentiments,—that such marriages
are “highly inexpedient;”—that they are “un-
Jriendly to domestic purity;”’—and that they are,
—<¢“exceedingly offensive to a large portion of our
churches?”” How are they to “discourage con-
nexions,” which the Assembly declare to be
“so unfavourable in their influence on the peace
and edification of the church?’’ Are they to
impress these sentiments on the public mind,
and to discourage such connexions,—by ex~
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tending to those who contract such marriages,
the sealing ordinances of God’s house? Surely,
it must be obvious on the slightest observation,
that such a course is the least likely imaginable,
to produce these desired effects: and yet, the
very Assembly that have laid these injunctions
upon us, have seriously told us, that they «are
by no means prepared to decide, that such mar-
riages as that in question, are so plainly pro-
hibited in scripture, and so undoubtedly inces-
tuous, as necessarily to infer the exclusion of
those who contract them, from church privi-
leges.”” Here, we deem the inquiry pertinent,
and we propose it to the serious and impartial,
—What effect is such policy as this naturally
calculated to produce? We cannot doubt, but
itsdirect tendency is,~—to enfeeble and pull down
the hands of those, who, by the exercise of
wholesome discipline, would wish to promote
the best interests, and preserve the purity, of
the church. Of this, a practical illustration
may be furnished, by the next case submitted
to the Assembly for adjudication.
This, which we are now to consider, was
the case of Mr. Donald M¢Crimmon, who was
a Ruling Elder in Ottery’s church, under the
“jurisdiction of the Presbytery of Fayetteville;
and who, by the Session of that church, was
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suspended from the exercise of his office, and
from the enjoyment of sealing ordinances, on a
charge of INcEsT, for marrying the sister of his
deceased wife. This case went up, by appeal,
to the General Assembly of 1824. Before
stating the proceedings of the Assembly, in this
case, it may be proper to give a few extracts
from Mr. M‘Crimmon’s appeal, as this may
alike illustrate and confirm some of -the posi-
tions we have here maintained. For appealing
to the Assembly, he assigns six reasons, the last
of which is,—¢«“Because the decision of said
Session is at variance with the opinions ex-
pressed, at different times, in similar cases, by
the General Assembly of the Presbyterian
Church.” 1n support of this reason for appeal-
ing, he makes quotations from the minutes of
the Assemblies of 1797, 1802, 1804, and 1821,
in reference to the cases which we have here
already noticed at large; and concludes, in the
following words: ¢ With these repeated de-
clarations of former General Assemblies fully
in view, it may be naturally “supposed, that I
do not,—that, indeed, I cannot anticipate a
confirmation of the decision from which I now
appeal;—so diametrically opposed to the senti-
ments of the collected wisdom of our church.
13
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True it is, I am not ignorant, that, in each of
the cases here referred to, the Assembly have
expressed in strong terms, their disapprobation
* of the marriages in question; yet, much as they
disapproved of them, they did not think proper |
to annul them, This is, to my mind, conclusive
evidence, that they did not consider such mar-
riages as either a nullity or an abomination |
in the sight of God. These considerations, |
- acknowledge, afford me no small encourage-
ment, to appeal to your Reverend Body, from
the decision of the Session; and if you should
not find it expedient to reverse the said de-
cision, (which, nevertheless, I hope, you will
do;) but leave it, as former Assemblies have
done, to the discretion of the Session, to dis-
poseof it, according to their ewn views of duty,
I yet cannot but confidently hope and believe,
that 1 shall have the consolation of reflecting
that the said Session, should they continue to
enforce their decision, will do so, unsupported
by the advice or concurrence of the General
Assembly.”” '

In these extracts from Mr, M‘Crimmon’s
appeal, we see a striking illustration, of the evil
tendency of that policy, which the Assemblies
referred to had adopted. While his case was

under consideration, the Acts of those Assem-
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blies were freely animadverted on; and the
Assembly of 1824, although, for someunknown
reason, they left the case undecided, yet, per-
" ceived, very clearly, that it could amswer no
good purpose to dispose of it, after the manner
of former Assemblies. The following are the
proceedings of the Assembly, in this case.

June 1st, 1824,—A. M.

¢ An appeal of Mr. Donald M‘Crimmon from
a decision of the Session of Ottery’s church,
having been submitted to the Assembly by the
judicial committee, was taken up; and Dr. Ely
was, agrecably to the request of the appellant,
appointed to support the appeal. The docu-
ments on the subject were read; and Dr. Ely
and Mr, M¢lver were heard, at some length,
the former in support of the appeal, and the
latter in defence of the decision of the Session.

4 o’clock, P. M.

¢¢ The unfinished business of the morning
was resumed ; namely, the consideration of the
appeal of Mr. M‘Crimmon. The parties were
heard till they were satisfied; and the roll was
called, agreeably to a Constitutional rule, on
the subject. - Dr. Leland, Mr. Robert Kennady,
and Mr. William L. M¢Calla, were appointed
a Commiltee o prepare a minute, propet ol
adopted by the Assembly, on the appe\.
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June 3d, 1824.—A. M.

«The committee appointed to prepare a mi-
nute, on the appeal of Mr. Donald M¢Crim-
mon, from a decision of the Session of Ottery’s
church, suspending him from the office of
Ruling Elder, and from the privileges of the
church, reported; and, their report being read,
was accepted. After some discussion, the far-
ther consideration of it was postponed; and the
subject of the appeal was committed to Drs.
Blatchford, Richards, Chester, M‘Dowell, Ro-
meyn, Miller, and Janeway, maturely to con-
sider the subject, and report on it to the nest
Assembly. Mr. M«Crimmon was suspended,
on account of marrying the “sister of his de-
ceased wife.””

The word ¢¢accepted,’”” used in the above
minute, in reference to the report of the com-
mittee, it will be readily perceived, does not
imply, that the Assembly adopted the senti-
ments it contained; but only, that they received
it, as a regular document, for the purpose of
deliberating how it should be disposed of. The
concluding part of the minute shows, that it
was not ultimately adopted. It formed no part
of the record: yet, as it has been preserved, and
as we consider it a judicious report, which ought
to have been adopted, we here present it, in
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the form in which it was submitted to the As-
sembly. It is‘as follows:

“The committee appointed to draft a minute,
on the appeal of Donald M¢‘Crimmon, who has
been suspended from the office of Ruling El-
der, and from the sealing ordinances of religion,
by the Session of Ottery’s church, report the
following:—

“Whereas the Appellant acknowledges the
fact of marrying the sister of his deceased wife,
and confesses that he believes such marriages
to be inconsistent with the Confession of Faith
of this church, but not inconsistent with the
word of God, and offers no objections against
the regularity of the proceedings of said Ses-
sion; and whereas the Assembly believe it
would be improper for them to shrink from
responsibility, or refuse to give an explicit de-
cision where it is regularly demanded ;—there-
fore, after hearing the parties until they declared
themselves satisfied,and after maturely consider-
ing the subject,—Resolved, that this Assembly
do believe, that such marriages are inconsistent
with the word of God, and the standards of the
Presbyterian church; (SeeC. F. ch. xxiv. S. 4;)
and they do affirm the decision of the said Ses-
sion, and it is hereby affirmed.”

13*
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We make no comment on this report. It
speaks for itself. We must express, however,
our regret, that the Assembly could not see
their way clear to adopt it. In relation to the

“minute which the Assembly adopted on the
subject, we would direct attention to the fact,
that it was “the subject of the appeal,’” and not
the appeal itself that was committed to the mi-
nisters, whose names are inserted in that minute,
Indeed, the appeal itself, could not, with pro-
priety, be referred to them, unless they had
been directed to report to that same Assembly;
but, inasmuch as they were required to report
to the next Assembly, it is evident, that the
business, from the moment of the adoption of
that act, ceased to partake of a judicial character.
And why? For the plain and obvious reason,
that the Assembly of 1824, being the Assembly
before whom the parties, in this case, had ap-
peared, and pleaded their respective causes,
was, of course, the only Assembly that pos-
sessed authority to pass a judicial decision, in
the case. But, although the appeal itself was
not, and could not be, in the hands of the com-
mittee; yet, as the subject of the appeal or the
question it involved was committed to them, it
may be of importance to trace its subsequent

history, This, we shall find in the following
minutes.
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May 24th, 1825.—A. M.
“The committee appointed by the last As-
sembly, on the subject involved in the appeal
of Donald M‘Crimmon, did not report. Re- -
solved, that they be continued.”

.May 19th, 1826.—P. M.

“The committee appointed by a former As-
sembly on the subject involved In the appeal
of Donald M‘Crimmon, did not report. Re-
solved, that this committee be discharged, and
that this subject be committed to Dr. Neill,
Dr. Heron, Mr. Fisher, Dr. Chester, and Dr.
Axtell, with instructions, that they report
during the Sessions of the present Assembly.”

May 29th, 1826.—A. M.

¢ The committee, on Mr. M‘Crimmon’s ap-
peal, from a decision of the Presbytery of
Fayetteville, confirming his suspension from
the communion of the church, for having mar-
ried his deceased wife’s sister, reported, that, in
their opinion, no relief can be given to the said
M¢<Crimmon, without an alteration in the Con-
fession of Faith, chapter xxiv. Sect. 4, the last
clause of which declares that ¢ The man may not
marry any of his wife’s kindred nearer in blood
than he may of his own, nor the womon of W
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husband’s kindred nearer inblood than of her own,”
but, inasmuch as a diversity of opinion and
practice obtains, on this very important sub-
ject, your committee beg leave to submit the
following resolution, namely,

¢¢Resolved, that the Presbyteries be, and
they hereby are directed, to take this matter
into serious consideration, and send up, in wri-
ting, to the next General Assembly, an answer
to the question, whether the above quoted
clause of our Confession shall be erased? The
above report was adopted.”

In this minute; there are a few errors, which
it may be proper to correct, before we farther
trace the history of the case. The language
here inadvertently employed, would, to those
who are ignorint of the eircumstances of the
case, seem to ‘convey the impression, that the
case, at the time of the adoption of the minute,
still retained its judicial character;—that the ap-
peal to the Assembly, was from a decision of
the Presbytery of Fayetteville;—and that the ap-
pellant, even while the Assembly of 1826 were
in Session, was still waiting for relief. Now,
all this is contrary to fact. That the case, by
the singular disposal made of it by the Assem.
bly of 1824, from the moment in which that
Assembly committed the question therein in-
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rolved to a committee, with instruction to make
report to the next Assembly, ceased to retain a
udicial character, we have clearly proved. Nei-
ther was the appeal, as stated in the minute, an
appeal from a decision of the Presbytery of Fay-
stteville; for that Presbytery never had the ap-
pellant before them: he appealed, directly from
‘he decision of the Session, to the General As-
iembly of 1824. Nor yet did the appellant
1pply to any subsequent JAssembly for relief;
or, the fact is,—that, even, without waiting to
»e informed of the result of his appeal, he with-
Irew, (with what regard to order, regularity,
»r propriety, let others judge;) from the govern-
nent of the Presbyterian, and became a mem-
ser of the Baptist church. These errors, in
he minute of the Assembly of 1826, we have
udged it necessary here to correct; because, al-
hough they evidently arose from an oversight
f the person who drew up that minute, we
:onsidered them as calculated to mislead. What
'emains, in relation to this matter, is to ascer-
ain the result of the question proposed to the
Presbyteries, by the Assembly of 1826. This
'esult we find stated in the following extract
rom the Minutes of the Assembly of 1827:
namely.
May 30th, 1827. Half past 3 o’clock, . M.
“In regard to the proposed erasure o \ne
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4th Section of the 24th Chapter of the Confes-
sion of Faith, sizty-eight Presbyteries have re-
ported; fifty of them are acaiNsT the erasure,
and eighteen in favour of it. The seetion, there-
fore, 13 Not T0 BE ERASED.”” There were, at
that time, eonnected with the Assembly,eighty-
eight Presbyteries. 'To have effected the pro-
posed change, in the Confession of Faith, there-
fore, would have required the vote of forty-five
Presbyteries. It follows, then, that if, of those
who did report, a majority, which would have
been thirty- five, had been infavour of the change,
they would still have lacked the vote of ten Pres-
byteries, to have constitutionally accomplished
the proposed object. It appears, that there
were, at the time, twenty Presbyteries connected
with the Assembly, that made no report on the
subject. We may fairly presume, that these
twenty Presbyteries, were, in sentiment, op-
posed to the suggested alteration of our Con-
fession; for, had they been in favour of it, itis
highly probable, that they would have eagerly
-availed themselves of the opportunity afforded
them to give their suffrages in support of it
If, then, to the fifiy Presbyteries who actually
voled against the erasure, we add the twenty who
did not report, we have a majority of seventy Pres-
byteries, opposed o a worse than doubtfu)
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change, against only eighteen, who ventured
to sanction the proposed innovation. In this
signal victory of truth over error, the friends
and advocates of purify had great cause of re-
joicing and thankfulness; and, inasmuch as,
what, for many years, has, by many of our too
timid brethren, been considered, and treated as
a doubtful and vexed question, has, thus, at
length, been fairly and constitutionally decided,
by the voice of the church, justly and legally
ascertained, it is to be hoped, that all future
General Assemblies of our church, before whom
similar cases may be presented for adjudieation,
will keep their eyes steadily fixed upon this
Ecclesiastical decision, and consider it as a
suitable guide for their judicial procedure, en
the subjsct of Incest.

IV. We shall now endeavour, to bring our
investigation to a close, by offering such prac-
tical reflections as a serious review of the
whole may naturally suggest.

1. Our first reflection is, that, from every
view we have been enabled to take of this sub-
ject, we are consirained to consider the marriage
of a man, with his sister by affinity,and especially,
with the sister of his deceased wife, as AN oF-
FENCE AGAINST DEGENCY. DECENCY com-
prises, that delicacy in morals, that refinemens
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in sentiment, and that precision in conduct,
which render virtue amiable, and interesting,
and a source of comfort to society. ¢ What-
soever things are true, whatsoever things are jusl,
whatsoever things are pure, whatsoever things are
lovely, whatsoever things are of good report;—
if there be any virlue, if there be any praise,
think on these things, and do them.”” With this
dffecting and sublime group of words, an in-
spired Apostle suggests the influence and ex-
tent of sanctified principles; and recommends
that beauty of holiness, and undeviating recti-
tude of Christian manners, which include all
that is implied in decency and delicacy. This
refinement of sentiment and principle, makes
" little or no impression upon the wicked, whose
pursuits and habits have never been regulated
by such exalted standards; and who have no
desire to be saved from their sins;—but, to
real Christians, it is full of interest, and ex-
presses their predominant wishes. They can
enter fully into the subject: they know what
DECENCY requires; and under its influence
will yield to all that has been suggested, against

an incestuous marriage with a sister-in-law. '

Many indecent and indelicate, disagreeable and

easant consequences, resulting from a mar-
A with a sister-in-law, will be readily anti-
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iipated, by every serious and reflecting mind.
Were we even to admit, that a doubt might be
sherished,—whether a sister-in-law be a rela.
ion, within the prohibited degrees, must it
10t still be acknowledged, that, to marry such
\ relative is a rash, and dangerous act? lsit
10t perilous, to advance, as near as possible, to
e brink of a precipice? s it safe, is it pru-
lent, is it consistent with the Christian charac-
.er, to approach deliberately to the very verge
»f an abominable and acetrsed crime, under the
nfatuating and fluctuating hope, that, perkaps,
t may possibly be an exemption? But,—it is
10t only rash and dangerous to the individuals;
wt, it is also injurious to the community.
Such marriages trespass upon the rules of de-
ency. They are inimical to that purity and
shastity of families, which ensure the repose
ind happiness of society, They are hostile
o that virtue and delicacy, which the reli
sion of nature, and revealed religion inculcate,
Why is not the crime of Incest now preva.
ent? Why are our houses pure, and our fa-
nilies innocent? It is, because the law of
Sod has placed a guard against the human pas-
lions, in that strong sense of guilt, in that in-
stinctive horror, at the bare thought of illicit
intercourse with our near connexions, Wrien
14
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is impressed on our minds, with the force of 2
second nature. This restraint breaks down
every propensity to incestuous commerce, and
stifles those inclinations, which God, for wise
purposes, has implanted in our breasts, at the
approach of the other sex. It holds the mind
in chains, against the seductions of beauty. It
is a moral feeling, in perpetual opposition to
human infirmity. It is like an angel from
Heaven, placed to guard us against propensities
that are evil. It is that warning voice, which
enables you to embrace your daughter, how-
ever lovely, without feeling that she is of a
different sex. It is that which enables you, in
the same manner, to live familiarly with your
nearest female relations, without those desires
which are natural to man. Remove this sense
of guilt, and families are dissolved. Children,
instead of finding a perpetual home under the
parental roof, would, at an early age, be ba-
nished from its threshold. The sister could
not approach her brother, without fear of im-
purity. The father would find a rival in every
son; and the mother, in every daughter. Be-
tween an individual and his near relatives,
either by consanguinity or affinity, there is, and *
ought to be, all the intimacy of the most pure
and confidential love; and the miud in which
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it dwells, ought to prove to it, a sanctuary so
secure, so holy, that no sensual desire should
ever intrude, to soil its purity, or hazard its re-
pose. In the sanctions of the law of incest,
this very safe-guard is furnished to it, by God.
Accordingly, in the confidence of protection
from a man, who, by his marriage, has been
brought into the family, and become a bro-
ther, the younger sisters are always in the
habit of associating, familiarly and frequent-
ly, with their married sister. Their former
affection is net interrupted, by the introduc-
tion of a new relative. This is proper. It
is eonsistent with the most rigid rules of
morality, It is founded on the indisputable
presumption, that the sister of the wife is now
also become the sister of the husband, and he
is her brother. No suspicion of indecency
ean arise in her mind, nor any imputation of
indelicacy, upon the part of the public. She
may eome, remain, or go, in all the safety of
innocency, under the broad shield of the di-
vine law, and the universal consent and ap-
probation of soeiety. But, letit once be adopt-
ed, as a general usage,—let practice establish
the detestable principle,—that the sister, after
the death of the wife, may become not at all
related to the husband ;—that she may e, '\
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him, a stranger, and as much the legitimate ob-
ject of marriage as any other woman;—and |
her frequent and familiar visits must cease.
She can no more come to his house, or be
oftener seen in the company of her drother-
in-law, than she may frequent the house, or
be familiar in the company of any other mar-
ried man. The affectionate intercourse of the
gisters is at an end. As it respeets himself,
and the unhappy victim of his unlawful deed,—
is it not indecent to persuade her to an act,
which, could she have foreseen, would, from
principles of delicacy, have prevented the fa-
miliar intercourse, in which, as a sisfer, she
had innocently indulged ?—Nay, isit not cruel,
to render the woman, who had placed confi-
dence in him, as a brother, a partaker with
him, in the fearful risks and alarming con-
sequences of such a connexion?—Is there not
ample choice among strangers? Is it not one
of the great objects of marriage to enlarge the
domestic circle, and cement families, by new
relations? And is not that great end frus-
trated, by the contracted, indelicate and inde-
cent selection of a sister-in-law? There must
be, obviously, a partition-wall, somewhere be-
tween the inner and the outer courts of this
temple, which no unhallowed foot may pass;
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and that, which is actually erected, appears to
us to be erected on the very line of demarca-
tion, which infinite wisdom and purity must
have drawn. At all events, when we find
that God has erected it where it is, we are
satisfied that it is right.

2. Our second reflection is, that, apart from
the testimony of the holy scriptures, on this
subject, which we consider abundantly clear
and decisive, we are fully persuaded, that,even
could we admit this to be doubtful, it is the

" duty of Christians to avoid, and of Christian
judicatories to disallow the marriage of a man
to his sister, by affinity, and all similar connex-
ions, if for no other reason, at least for the
very interesting and affecting one assigned by
the General Assembly of 1821, to wit—that
it is “ EXCEEDINGLY OFFENSIVE TO A LARGE
PORTION OF OUR CHURCHES.”’—* Wo unlo the
world because of offences! But wo to that man,
by whom the offence cometh!?”” What do the
wicked know of the church of God? Or what
do they care, for offending the members of the
church? But, to all who profess the Christian
religion, and especially to those who are re-
newed in the spirit of their minds, and devoted
to the service of the Redeemer, the wo pro-
nounced by him is full of meaning; and sug

14*
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gests very serious reflections. However light
the sinner may esteem the transgression, he
may rest assured, that awful punishment awaits
the man, whoever he may be, whose rash and
pernicious conduct proves an occasion, to per-
vert others, to grieve them, or draw them
into sin. The marriage of a sister-in-law, is
an evil of this class. It grieves and offends
the church of Christ. It will avail nothing to
‘boast, that, <“in our enlightened age, it is pro-
per to break the fetters of inveterate preju-
dice and dispel the cloud of ancient igno-
rance,”” that it is ¢ magnanimous, by bold ef-
forts, to convince the world, and especially
Christians, that they have been hitherto mis-
taken, in the meaning of the divine law, and
the extent of their liberty.”” Such language is
characteristic of scoffers, who fear not God, nor
regard man; but it is arrogant, and insufferable,
in those who make a profession of the religion
of Christ. What claim have such presuming
reformers, to the attention or gratitude of the
public? With what depth of investigation, |
with what force of argument, do they support
their pretensions? Is not their whole plea for
marrying a sister-in-law founded entirely upon
Irivolous evasions, and trifling objections? Do
they enter at all into the merits of the ques-




[ 1359 ]'

tion, or make any reference to the principles,
upon which its decision depends? How dif=
ferent from these boasters, were the principles
and conduct of the humble and holy Apostle!
He trembled at the idea of offending his breth-
ren, even in matters which were indifferent,
and certainly not sinful. He would not
“offend in any thing.” If even his eating meat
should create an offence, he “ would eat no
flesh while the world standeth, lest he make
his brother to offend;”’ and he commands all
“to give none offence, neither to the Jews, nor
to the Gentiles, nor to the church of God.”
Let not, then, the advocates for marrying a
sister-in-law pretend, that such marriages, by
being often repeated, and unblushingly defend-
ed, do not, any longer, give offence. They
know that to be impossible. The church which
is not offended by them, would be an apostate
from the truth and from duty, and co-operate
to its own destruction. The fear, therefore,
of giving offence, abstracted from every other
consideration, ought to restrain the advocates
for such marriages from affording their patron-
age, and especially deter all from committing
that evil. It is well known, and cannot be de-
nied, that those connexions always have been,
and still are, considered, by the great ‘m&;-‘
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4th Section of the 24th Chapter of the Confes-
sion of Faith, sizty-eight Presbyteries have re-
ported; fifty of them are agaiNsT the erasure,
and eighteen in favour of it. The seetion, there-
fore, 13 NoT To BE ERASED.” There were, at
that time, eonneeted with the Assembly,eighty-
eight Presbyteries. To have effected the pro-
posed change, in the Confession of Faith, there-
fore, would have required the vote of forty-five
Presbyteries. It follows, then, that if, of those
who did report, a majority, which would have
been thirty- five, had been infavour of the change,
they would still have lacked the vote of ten Pres-
byteries, to have constitutionally accomplished
the proposed object. It appears, that there
were, at the time, twenty Presbyteries connected
with the Assembly, that made no report on the
subject. We may fairly presume, that these
twenty Presbyteries, were, in sentiment, op-
posed to the suggested alteration of our Con-
fession; for, had they been in favour of it, it is
highly probable, that they would have eagerly
availed themselves of the opportunity afforded
them to give their suffrages in support of it
If, then, to the fifiy Presbyteries who actually
voled against the erasure, we add the twenty who
did not report,we have a majority of seventy Pres-
byteries, opposed to a worse than doubtfu)
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change, against” only eighteen, who ventured
to sanction the.proposed innovation. In this
signal victory of truth over error, the friends
and advocates of purify had great cause of re-
joicing and thankfulness; and, inasmuch as,
what, for many years, has, by many of our too
timid brethren, been considered, and treated as
a doubtful and vexed question, has, thus, at
length, been fairly and constitationally decided,
by the voice of the church, justly and legally
ascertained, it is to be hoped, that all future
General Assemblies of our church, before whom
similar cases may be presented for adjudication,
will keep their eyes steadily fixed upon this
Ecclesiastical decision, and consider it as a
suitable guide for their judicial procedure, en
the subject of Incest.

IV. We shall now endeavour, to bring our
investigation to a close, by offering such prac-
tical reflections as a serious review of the
whole may naturally suggest.

1. Our first reflection is, that, from every
view we have been enabled to take of this sub-
ject, we are consirained to consider the marriage
of aman, with his sisler by affinity,and especially,
with the sister of his deceased wife, a8 AN oF-
FENCE AGAINST DECENCY. DECENCY com-
prises, that delicacy in morals, that refwnemaon
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innovations of this kind that may be proposed,
or attempted ;—at least, that they will carefully.
consult the voice of reason, and consider, if the
practice of marrying wives’ sisters should ge-
nerally prevail, how far such practice will eon-
duce to the preservation of the purity of the
morals of the people;—how far it will extend-
* or limit those social connexions between differ-
. ent families, which cement society, promote.
improvement,{riendship, and kind officesamong
the different constituent parts of the communi-
ty;—how far it will tend to keep particular
families by themselves, and uneonnected with
their fellow-citizens; and how far this will tend
to promote narrowness, selfishness, mutual jea-
lousy, and enmity among fellow-citizens, and
aristocracy and civil broils in the state. The
lower classes of mankind are naturally jealous
and envioustoward the great and affluent. But,
will not the practice of marrying wives® sisters,
naturally tend to keep the great and the affluent
unconnected with the rest? And, whether
that, especially in a republican government,
like our own, can be subservient to the public
good, and whether it will not, naturally, tend
to aristocracy, we leave every oue to deter-
mine. But, above all, it is to be hoped, that
all concerned, and especially our churches and
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iisters, will, on this subject, carefully consult
voice of scripture, and the revealed will of
d.”  «To the law and lo the testimony:
we speak not according to this word, it is
‘ause there is no light in us.” And if
re, it shall be found, that the marriage in
:stion, is, by plain implication, forbidden, in
same manner as several other marriages,—
:he marriage of a grandson, the marriage of
10ther’s brother’s wife, and the marriage of
wsband’s grandson, which we all acknow-
ge to be forbidden,—the consequence is
in,—that ministers, churches, and all indi-
ual members of our churches, are bound to
te their influence, against a growing evil.





